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Federal Aviation Adm nistration
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[ Docket No. 29279; SFAR No. 86]

RIN 2120-AG/9

Ai rspace and Flight Operations Requirenents for the Kodak
Al buquerque International Balloon Fiesta; Al buquerque, NM
AGENCY: Federal Aviation Adm nistration (FAA), DOT.
ACTION:  Final rule.

SUMVARY: This action establishes a tenporary flight
restriction (TFR) area for the periods of October 2 through
Cct ober 10, 1999, and Qctober 7 through October 15, 2000,
for the 1999 and 2000 Kodak Al buquerque |nternational
Bal | oon Fiestas (KAIBF). This TFR is necessary to nmanage
aircraft operating in the vicinity of the KAIBF, and to
prevent unsafe congestion of aircraft that are sightseeing
over and around the KAIBF.

DATES:. Effective date for 1999: Cctober 2 through

Oct ober 10, 1999; effective date for 2000: Cctober 7

t hrough Cct ober 15, 2000.

FOR FURTHER | NFORMATI ON CONTACT: Steve Rohring, Airspace
and Rul es Division, ATA-400, Ofice of Air Traffic Al rspace

Managenent, Federal Aviation Adm nistration,



800 | ndependence Avenue, SW, Washi ngton, DC 20591;
t el ephone (202) 267-8783.
SUPPLEMENTARY | NFORMATI ON:
Avai l ability of Final Rules

An el ectronic copy of this docunent may be downl oaded
usi ng a nodem and suitabl e comruni cati ons software fromthe
FAA regul ati ons section of the Fedwrld electronic bulletin
board service (tel ephone: (703) 321-3339), the Governnent
Printing Ofice's (GPO electronic bulletin board service
(tel ephone: (202) 512-1661), or, if applicable, the FAA' s
Avi ation Rul emaki ng Advi sory Conmm ttee bulletin board
service (tel ephone: (800) 322-2722 or (202) 267-5948).

I nternet users may reach the FAA' s web page at
http://ww. faa. gov/avr/arm nprmi nprm htmor the GPO s
web page at http://ww. access. gpo. gov/ nara for access to
recently published rul emaki ng docunents.

Any person may obtain a copy of this docunent by
submtting a request to the Federal Aviation
Adm ni stration, Ofice of Rul emaking, ARM1,
800 I ndependence Avenue SW, Washi ngton, DC 20591, or by
calling (202) 267-9680. Communi cations nust identify the
SFAR nunber or docket nunber of this final rule.

Persons interested in being placed on the mailing |ist

for future rul emaki ng docunents should request fromthe



above office a copy of Advisory G rcular No. 11-2A, Notice
of Proposed Rul emaking Distribution System which describes
t he application procedure.
Smal | Entity Inquiries

The Snmal | Busi ness Regul at ory Enforcenent Fairness Act
of 1996 (SBREFA) requires the FAA to report inquiries from
smal |l entities concerning information on, and advi ce about,
conpliance wth statutes and regulations within the FAA' s
jurisdiction, including interpretation and application of
the law to specific sets of facts supplied by a snal
entity.

| f your organization is a small entity and you have a
guestion, contact your local FAA official. |If you do not
know how to contact your |ocal FAA official, you may
contact Charlene Brown, Program Analysis Staff, O fice of
Rul emaki ng, ARM 27, Federal Aviation Adm nistration,
800 | ndependence Avenue SW, Washi ngton, DC 20591,
(888) 551-1594. Internet users can find additional
i nformati on on SBREFA in the "Quick Junp" section of the
FAA' s web page at http://ww. faa.gov and may send
electronic inquiries to the follow ng Internet address: 9-
AVWA- SBREFA@ aa. gov.

Backgr ound



The KAIBF will be held on Cctober 2 through Cctober
10, 1999, and the follow ng year on Cctober 7 through
Cct ober 15, 2000, at a site 9 mles north of Al buquerque
| nternational Sunport, in Al buquerque, NM

Thi s Speci al Federal Aviation Regul ation (SFAR)
establishes a TFR area to provide for the safety of persons
and property in the air and on the ground during the KAIBF.
The TFR area will restrict aircraft operations in a
specified | ocation; however, access to this area nay be
allowed with the appropriate air traffic control (ATC
aut hori zation fromthe Al buguerque International Sunport
Airport Traffic Control Tower (ATCT). ATC w Il retain the
ability to manage aircraft through the TFR area in
accordance wth established ATC procedures.

Specifically, the TFR area will be 9 mles north of
t he Al buquerque International Sunport ATCT and just west of
Interstate Hi ghway 25 (1-25). The TFR area will be
centered on the Al buquerque Very H gh Frequency
Omi directional Range/ Tactical Air Navigation (VORTAC)
038° radi al 14 di stance measuring equi pnment (DVE) fix. The
area will enconpass a 4 nautical mle (NM radius,
extending fromthe surface up to but not including 8,000
feet nean sea level (MSL). The TFR area will be in effect

bet ween the hours of 0530 Mountain Daylight Time (MDT) and



1200 MDT, and from 1600 MDT until 2200 MDT on Cctober 2
t hrough Cctober 10, 1999, and Cctober 7 through Cctober 15,
2000. Unauthorized aircraft will be required to remain
clear of this area during these tines.

The | ocation, dinensions, and effective tinmes of the
TFR area w Il be published and di ssem nated via the Notice
to Airnmen (NOTAM system
Excepti ons

This SFAR contains provisions to provide for flexible,
ef ficient managenent and control of air traffic. ATC has
the authority to give priority to, or exclude fromthe
requi renents of the SFAR, certain flight operations dealing
wi th or containing personnel or equipnent for essenti al
mlitary, nedical energency, rescue, or |aw enforcenent
pur poses, and transportation of the President, or heads of
st at e.
Notice to Airnmen Information

Time-critical aeronautical information that is of a
tenporary nature, or is not sufficiently known in advance
to permt publication on aeronautical charts or in other
operational publications, receives imedi ate di ssem nati on
via the NOTAM system All donestic operators planning
flight to the KAIBF will need to pay particular attention

to NOTAM D and Flight Data Center (FDC) NOTAM i nformati on.



NOTAM D contains information on airports, runways,
navi gational aids, radar services, and other information
essential to flight. An FDC NOTAM contains information
that is regulatory in nature, such as anendnents to
aeronautical charts and restrictions to flight. FDC NOTAM
and NOTAM D information wll also be provided to
international operators in the formof International
NOTAMs. NOTAMs are distributed through the National
Communi cations Center in Kansas City, MO, for transm ssion
to all air traffic facilities having tel ecomuni cations
access.

Pilots and operators wll need to consult the nonthly
NOTAM Donesti c/ I nternational publication. This publication
cont ai ns NOTAM FDC and D NOTAMs. Speci al information,

i ncludi ng graphics, will be published in the biweekly
publication in advance of the KAIBF. For nore detailed
i nformati on concerning the NOTAM system refer to the
Aeronautical Information Manual "Preflight" section

QG her U S. Laws and Regul ati ons

Aircraft operators should understand that the SFAR i s
in addition to other laws and regul ations of the U S. The
SFAR wi || not waive or supersede any U. S. statute or
obligation. Wen operating within the jurisdictional

l[imts of the U S., operators of foreign aircraft nust



conformto all applicable requirenments of U S. Federal,
State, and | ocal governnents. |In particular, aircraft
operators planning flights into the U S. nust be aware of
and conformto the rules and regul ati ons established by

t he:

1. U S Departnent of Transportation regarding
flights entering the U S, ;

2. U S Custons Service, Immgration and ot her
authorities regarding custons, inmmgrations, health,
firearnms, and inports/exports;

3. US. FAAregarding flight within or into U S
airspace. This includes conpliance with Parts 91, 121 and
135 of Title 14 of the Code of Federal Regul ations
regardi ng operations into or within the U S. through air
defense identification zones, and conpliance with general
flight rules; and,

4. Airport managenent authorities regarding use of
airports and airport facilities.

Di scussi on of Comments
A notice of proposed rul emaki ng (NPRM was publi shed

in the Federal Register on May 18, 1999 (64 FR 27160) and a

correction was published on May 28, 1999 (64 FR 28945).

No comrents were received regarding this proposal. Except



for mnor editorial changes, this anmendnent is adopted as
proposed in the NPRM
Paperwor k Reduction Act

I n accordance with the Paperwork Reduction Act of 1995
(44 U S. C. 3507(d)), the FAA has determ ned that there are
no requirenents for information collection associated with
this final rule.
Conpatibility Wth | CAO St andar ds

In keeping with U S. obligations under the Convention
on International CGvil Aviation, it is FAA policy to conply
with International Gvil Aviation O ganization (I CAO
St andards and Recommended Practices to the maxi num extent
practicable. The FAA has reviewed the correspondi ng | CAO
St andards and Recommended Practices and has identified no
differences with these regul ati ons.
Regul at ory Eval uati on Sunmmary

Changes to Federal regul ations nust undergo several
econom ¢ anal yses. First, Executive Order 12866 directs
t hat each Federal agency shall propose or adopt a
regul ati on only upon a reasoned determ nation that the
benefits of the intended regulation justify its costs.
Second, the Regulatory Flexibility Act of 1980 requires
agencies to analyze the econom c effect of regulatory

changes on small entities. Third, the Ofice of Managenent



and Budget (OVB) directs agencies to assess the effect of
regul atory changes on international trade. |In conducting
t hese anal yses, the FAA has determned that this rule is
not "a significant regulatory action" under section 3(f) of
Executive Order 12866 and, therefore, is not subject to
review by OVMB. The rule is not considered significant
under the regulatory policies and procedures of the
Departnent of Transportation (44 FR 11034, February 26,
1979). This rule will not have a significant inpact on a
substantial nunber of small entities and will not
constitute a barrier to international trade.

This regul atory eval uati on exam ned the costs and
benefits of the SFAR applicable for the periods October 2
t hrough Cctober 10, 1999, and Cctober 7 through Cctober 15,
2000. This SFAR establishes a TFR area for the 1999 and
2000 KAIBFs to be held in Al buguerque, NM Since the
i npacts of the change are relatively mnor, this economc
summary constitutes the analysis, and no regul atory
evaluation will be placed in the docket.

The maj or econom c inpact, in this case, will be the
i nconveni ence of circumavi gation to operators who may want
to operate in the area of the TFR An aircraft operator
could avoid the restricted airspace by flying over it or by

ci rcummavi gating the restricted airspace. Because the



possibility of such occurrences is for alimted tinme and
the restricted areas are limted in size, any
ci rcummavi gation costs will be negligible.

The benefits of the TFR airspace wll primarily be a
| owered risk of mdair collisions between aircraft and
bal | oons due to increased positive control of TFR airspace.
Wil e benefits cannot be quantified, the FAA believes the
benefits are commensurate with the snmall costs attributed
to the tenporary inconvenience of the flight restrictions
for operators near the TFR area.

Final Regulatory Flexibility Determ nation

The Regul atory Flexibility Act of 1980 (RFA)
establishes "as a principle of regulatory issuance, that
agenci es shall endeavor, consistent with the objective of
the rule and of applicable statutes, to fit regulatory and
informational requirenments to the scal e of businesses,
organi zati ons, and governnental jurisdictions subject to
regulation.” To achieve that principle, the RFA requires
agencies to solicit and consider flexible regulatory
proposals and to explain the rationale for their actions.
The RFA covers a wi de range of small entities, including
smal | busi nesses, not-for-profit organizations, and snall

governmental jurisdictions.
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Agenci es nust performa review to determ ne whether a
proposed or final rule will have a significant economc
i npact on a substantial nunber of small entities. |If the
determnation is that it will, the agency nust prepare a
regulatory flexibility analysis as described in the RFA

However, if an agency determ nes that a proposed or
final rule is not expected to have a significant economnc
i npact on a substantial nunber of small entities,
section 605(b) of the RFA provides that the head of the
agency may so certify and an RFA is not required. The
certification nust include a statenent providing the
factual basis for this determ nation and the reasoning
shoul d be cl ear.

The FAA conducted the required review of this final
rule and determned that it wll not have a significant
econom ¢ i npact on a substantial nunber of small entities.
As previously stated, the major economc inpact, in this
case, will be the inconveni ence of circumavigation to
operators who nmay want to operate in the area of the TFR
Because the possibility of such occurrences is for a
l[imted tinme and the restricted areas are limted in size,
any circumavigation costs will be negligible.

Accordingly, pursuant to the Regulatory Flexibility

Act, 5 U S. C. 605(b), the FAA certifies that this rule wll
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not have a significant econom c inpact on a substanti al
nunber of small entities.
I nternational Trade | npact Statenent

The provisions of this rule will have little or no
i npact on trade for U S. firnms doing business in foreign
countries and foreign firns doing business in the
United States.
Federalism I nplications

The regul ations herein will not have a substanti al
direct effect on the States, on the rel ationship between
t he national Governnent and the States, or on the
distribution of power and responsibilities anong the
various |l evels of governnent. Therefore, in accordance
w th Executive Order 12612, it is determned that this rule
w Il not have sufficient federalisminplications to warrant
the preparation of a federalism assessnent.
Unf unded Mandat es Ref orm Act

Title I'l of the Unfunded Mandates Reform Act of 1995
(the Act), codified as 2 U S.C. 1501-1571, requires each
Federal agency, to the extent permtted by law, to prepare
a witten assessnent of the effects of any Federal mandate
in a proposed or final agency rule that nmay result in the
expenditure by State, local, and tribal governnents, in the

aggregate, or by the private sector, of $100 million or
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nore (adjusted annually for inflation) in any 1 year.
Section 204(a) of the Act, 2 U S. C 1534(a), requires a
Federal agency to develop an effective process to permt
tinmely input by elected officers (or their designees) of
State, local, and tribal governnments on a proposed
"significant intergovernnental nmandate.” A "significant
i ntergover nental mandate" under the Act is any provision
in a Federal agency regulation that would i npose an
enforceabl e duty upon State, local, and tribal governnents,
in the aggregate, of $100 million (adjusted annually for
inflation) in any 1 year. Section 203 of the Act, 2 U S C
1533, which suppl enents section 204(a), provides that
bef ore establishing any regulatory requirenments that m ght
significantly or uniquely affect small governnents, the
agency shall have devel oped a plan that, anong other
t hi ngs, provides for notice to potentially affected smal
governnments, if any, and for a nmeaningful and tinely
opportunity to provide input in the devel opnent of
regul atory proposals.

This rul e does not contain a Federal i ntergovernnental
or private sector nandate that exceeds $100 nmillion in any

1 year.
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Envi ronmental Anal ysi s

FAA Order 1050. 1D defines FAA actions that may be
categorically excluded from preparation of a Nationa
Environnmental Policy Act (NEPA) environmental assessnent or
envi ronmental inpact statenent. |In accordance with
FAA Order 1050. 1D, this rul emaking action qualifies for a
cat egori cal excl usion.

Li st of Subjects in 14 CFR Part 91

Air traffic control, Aircraft, Airports, Aviation
safety.

The Amendnent

In consideration of the foregoing, the Federal
Avi ation Adm nistration anmends part 91 of Title 14, Code of
Federal Regul ations (14 CFR part 91) as foll ows:

PART 91-- GENERAL OPERATI NG AND FLI GHT RULES

1. The authority citation for part 91 continues to
read as foll ows:

Authority: 49 U S.C 106(g), 1155, 40103, 40113,
40120, 44101, 44111, 44701, 44709, 44711, 44712, 44715,
44716, 44717, 44722, 46306, 46315, 46316, 46504, 46506-
46507, 47122, 47508, 47528-47531, articles 12 and 29 of the
Convention on International G vil Aviation

(61 stat. 1180).
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2. Anmend Part 91 by addi ng Speci al Federal Aviation

Regul ation No. 86 to read as foll ows:
SFAR NO. 86- Al RSPACE AND FLI GHT OPERATI ONS REQUI REMENTS FOR
THE 1999 and 2000 KODAK ALBUQUERQUE | NTERNATI ONAL BALLOON
FI ESTAS, ALBUQUERQUE, NM
1. Ceneral. (a) Each person shall be famliar with al
NOTAMs i ssued pursuant to this SFAR and all other avail abl e
i nformati on concerning that operation before conducting any
operation into or out of an airport or area specified in
this SFAR or in NOTAMs pursuant to this SFAR In addition,
each person operating an international flight that wll
enter the U.S. shall be famliar wth any international
NOTAMs i ssued pursuant to this SFAR  NOTAMs are avail able
for inspection at operating FAA air traffic facilities and
regional air traffic division offices.

(b) Notw thstanding any provision of the Title 14,
Code of Federal Regul ations, no person nmay operate an
aircraft contrary to any restriction procedure specified in
this SFAR or by the Adm nistrator, or through a NOTAM
i ssued pursuant to this SFAR

(c) As conditions warrant, the Admnistrator is
aut hori zed to-

(1) Restrict, prohibit, or permt |FR VFR

operations in the tenporary flight restricted area

15



designated in this SFAR or in a NOTAM issued pursuant to
this SFAR
(2) Gve priority to or exclude the follow ng
flights fromprovisions of this SFAR and NOTAMs i ssued
pursuant to this SFAR
(1) Essential mlitary.
(1i) Medical and rescue.
(tit)Presidential and Vice Presidential.
(tv) Flights carrying visiting heads of
state.
(v) Law enforcenent and security.
(vi) Flights authorized by the Director, Ar
Traffic Service.
(d) For security purposes, the Adm ni strator may
i ssue NOTAMs during the effective period of this SFAR to
cancel or nodify provisions of this SFAR and NOTAMs i ssued
pursuant to this SFAR if such action is consistent wth the
safe and efficient use of airspace and the safety and
security of persons and property on the ground as affected
by air traffic.

2. Tenporary Flight Restriction. At the follow ng

| ocation, flight is restricted during the indicated dates

and tinmes: That airspace within a 4 NMradius centered on

t he Al buquerque VORTAC 038° radial 14 DME fix fromthe
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surface up to but not including 8 000 feet MSL unl ess
ot herwi se aut horized by Al buquerque ATCT.

3. Dates and Tines of Designation. (a) Cctober 2 through

Cct ober 10, 1999, and Qctober 7 through October 15, 2000,
from 0530 MDT until 1200 MDT

(b) Cctober 2 through Cctober 10, 1999, and Cctober 7
t hrough Cctober 15, 2000, from 1600 MDT until 2200 MDT
4. Expiration. This Special Federal Aviation Regulation
expires on COctober 16, 2000.

| ssued i n Washi ngton, DC, on August 11, 1999.

/sl Jane F. Garvey

Adm ni strat or
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