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DEPARTMENT OF TRANSPORTATI ON

Federal Aviation Adm nistration

FIl i ght Crewnenber Flight Tinme Limtations and Rest

Requi renent s

AGENCY: Federal Aviation Adm nistration, DOT

ACTION:  Noti ce.

SUMVARY: This notice announces to the public the Federa
Avi ation Adm nistration’s intent to rigorously enforce the
regul ati ons concerning flight tinme limtations and rest
requi renents. These regul ati ons have been under review for
sone time, and the FAA has stated with respect to reserve
time assignnents that if new rules were not adopted, the FAA
intended to ensure that the current rules, as interpreted,
are being correctly inplenented. No new rules with regard
to reserve tine have been adopted. Therefore, the FAAis
reiterating its longstanding interpretation of its

regul ations on this issue and is giving affected certificate
hol ders and flight crewrenbers notice of its intent to
enforce its rules in accordance with this interpretation.
This notice is being given so that those affected will have
an opportunity to review their practices and, if necessary,

come into full regulatory conpliance.

DATES: This notice is effective on June 15, 1999.



FOR FURTHER | NFORMATI ON CONTACT:
Al berta Brown, Air Transportation D vision, AFS-200,
800 | ndependence Avenue, SW, Washi ngton, DC 20591,

Tel ephone (202) 267-8321.

SUPPLEMENTARY | NFORVMATI ON:
The Regul ati on

The GCivil Aeronautics Act of 1938 (52 Stat. 1007; as
anended by 62 Stat. 1216, 49 U. S.C. 551) and subsequently,
the Federal Aviation Act of 1958 (now codified at 49 U S. C
8§ 40101 et seq.) addressed the issue of regulating flight
crewnenber hours of service. The Federal Aviation Act, as
anended, enpowers and directs the Secretary of
Transportation to establish “regulations in the interest of
safety for the maxi mum hours or period of service of airnen
and ot her enpl oyees of air carriers.” 49 U S. C
8§ 44701(a)(4). Moreover, the Act also provides the FAA with
the authority to prescribe “regulations and m ni num

standards for other practices, methods, and procedures the



Adm ni strator finds necessary for safety in air comrerce and
national security.” 49 U S . C § 44701(a)(5).

The current rules specify flight time [imtations and
rest requirenents for air carriers certificated to operate
under part 121 (donestic: subpart Q flag: subpart R and
suppl enental : subpart S) and part 135 (subpart F). The FAA
has consistently interpreted the termrest to nmean that a
flight crewnrenber is free fromactual work for the air
carrier or fromthe present responsibility for work shoul d
the occasion arise. Thus, the FAA previously has determ ned
that a flight crewrenber on reserve was not at rest if the
flight crewrenber had a present responsibility for work in
that the flight crewrenber had to be available for the
carrier to notify of a flight assignnent.

The FAA's current rules at 14 CFR § 121.471 set forth
flight time limtations and rest requirenents for donestic
operations. Subsections (b) and (c) of this section have
generated nunerous interpretation requests fromindustry.

These sections provide that:

Section 121.471 Flight tinme linmtations and rest requirenents
Al flight crewnrenbers.

(b) Except as provided in paragraph (c) of this section, no
certificate holder conducting donestic operations may schedule a
flight crewrenber and no flight crewrenber may accept an

assignnent for flight time during the 24 consecutive hours



precedi ng the schedul ed conpletion of any flight segment w thout a
schedul ed rest period during that 24 hours of at |east the

fol | owi ng:

(1) 9 consecutive hours of rest for |less than 8 hours of

schedul ed flight tine.

(2) 10 consecutive hours of rest for 8 or nore but less than 9

hours of scheduled flight tinme.

(3) 11 consecutive hours of rest for 9 or nore hours of

schedul ed flight tine.

(c) A certificate holder may schedule a flight crewrenber for

Il ess than the rest required in paragraph (b) of this section or

may reduce a schedul ed rest under the follow ng conditions:

(1) A rest required under paragraph (b)(1) of this section nay be
schedul ed for or reduced to a mnimmof 8 hours if the flight
crewnenber is given a rest period of at |least 10 hours that
must begin no later than 24 hours after the comencenent of
the reduced rest period.

(2) A rest required under paragraph (b)(2) of this section nay be
schedul ed for or reduced to a mnimmof 8 hours if the flight
crewnenber is given a rest period of at least 11 hours that
must begin no later than 24 hours after the comencenent of
the reduced rest period.

(3) A rest required under paragraph (b)(3) of this section nay be
schedul ed for or reduced to a mnimumof 9 hours if the flight
crewnenber is given a rest period of at least 12 hours that
must begin no later than 24 hours after the comencenent of

the reduced rest period.



Simlar |language is contained in Sections 135.265(b) and
(c). Also note the “l ook back” requirenment in Section
135. 267(d).

The FAA has consistently interpreted Section 121.471(b)
and the correspondi ng Section 135.265(b) to nmean that the
certificate holder and the flight crewnenber nust be able to
| ook back over the 24 consecutive hours preceding the
schedul ed conpletion of the flight segnent and find the
requi red schedul ed rest period. This interpretation of rest
al so has been applied to pilots on “reserve tinme.” Reserve
time while not defined in 14 CFR is generally understood to
be a period of time when a flight crewnenber is not on duty
but must be available to report upon notice for a duty
period. Thus, a flight crewrenber on reserve could not take
a flight assignnment, and the certificate holder could not
schedul e that crewrenber for a flight assignment, unless the
flight crewrenber had a schedul ed rest period such that at
the end of the flight segment one coul d | ook back 24 hours

and find the required anount of rest.

Conpl i ance and Enforcenent Pl an

Fl i ght crewnenbers and their unions have raised
concerns that scheduling processes used by sone certificate
hol ders may not ensure conpliance with flight tinme

restrictions and rest requirenents when a flight crewnenber



is on reserve duty. Any nonconpliance should be corrected
wi t hout del ay.

The FAA recogni zes, however, that current processes for
scheduling flight crewrenbers have been in place for sone
time and that full conpliance m ght not be able to be
achi eved i mredi ately. The FAA therefore intends to take
into consideration this fact and the certificate holder’s
good faith efforts to come into conpliance in determ ning
what, if any, enforcenent action is appropriate if
nonconpl i ance is discovered. Wth regard to violations by
i ndi vidual flight crewnenbers, the FAA will consider the
ci rcunst ances of each case, including such factors as the
enpl oying certificate holder’s efforts to conme into
conpliance and the cul pability of the individual.

If any certificate holder needs to nmake changes to its
schedul i ng system the FAA believes that full conpliance can
be achieved by all certificate holders within 180 cal endar
days. Until that tinme the FAA does not intend to target its
i nspection resources on this conpliance issue. However, on
Decenber 12, 1999, the FAA intends to begin a conprehensive

review of certificate holders’ flight scheduling practices



and expects to deal stringently with any violations

di scover ed.

| ssued in Washi ngton, DC on June 10, 1999
/sl
L. Nichol as Lacey

Director, Flight Standards Service



