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FREQUENTLY ASKED QUESTIONS

APPICABILITY:

Can an N registered aircraft, in the US, have a foreign Program Manager & foreign fractional owners, be allowed to operate in the US? 

Answer:  There is no citizenship requirement for a Program Manager.  Foreign ownership of aircraft is covered by aircraft registry requirements.  Contact FAA AFS-700, Oklahoma City, OK for additional information on foreign ownership of aircraft.

Who will determine/evaluate the contractual elements of a program managers contract with the owners meet the rule requirements. Aviation Safety Inspectors are not trained to evaluate legal documents.

Answer:  The regulations specify certain contract requirements.  These include:

Review of contracts should be coordinated through the FAA’s regional counsel.  Komal Jain, AGC-  in Washington HQ will be the primary contact for legal review/ questions on contract requirements.  

The FAA is working with industry associations to develop template language that is acceptable within a contract that would meet the regulatory requirements.  These will be posted when developed.  

Inspectors are not required to review each individual signed contract.  Individual contracts must be available for review if required, for example, in an enforcement case.  Review of template contract language or forms will meet the requirements for contract review.

What regulation states the "Configured" not the certificated seating and payload are used to determine additional equipment on 91K aircraft.


Answer:  Part 119 establishes seating based on configuration versus maximum certificated seating capacity.  Seating configuration is used to determine equipment and other requirements for air carrier (part 121 and 135) operations.  The same philosophy is applied to 91K.  Equipment requirements are specified in 91.xxx.  These refer you to part 135 or 121 based on the seating configuration and payload capacity of the aircraft.  

Can a company remove seats to limit the equipment required?

Answer:  Yes.  For additional information on limiting payload capacity see the attached policy letter dated August 8, 2002.
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	Director, Flight Standards Service, AFS‑1
	Reply to

Attn. of:


	

	To:
	All Flight Standards Regional Division Managers

ATTN: All Flight Standards District Offices
	
	


There have been a number of instances where a Supplemental Type Certificate (STC) or other approved technical amendment to the type certification data results in a limitation or reduction of the maximum payload capacity for a particular make, model, and series airplane.  This reduction is achieved through a reduction of the maximum zero fuel weight (MZFW) or other means.  The most recent instance involves the Boeing Business Jet (BBJ), but is not limited to this airplane.   

Title 14 Code of Federal Regulations (14 CFR) part 119 defines, for air carriers and commercial operators, which operating rule (14 CFR part 121, 125 or 135) will apply to the operation of their aircraft.  Title 14 CFR part 119 references passenger seat configuration and payload capacity to determine the applicable operating rules.   In general, on-demand operation of airplanes having a passenger seat configuration of 30 seats or fewer, excluding each crewmember seat, AND a payload capacity of 7,500 pounds or less are conducted under 14 CFR part 135.  On-demand operations of multiengine airplanes with a passenger seat configuration of more than 30 seats OR a payload capacity of more than 7500 pounds are conducted under 14 CFR part 121.

Title 14 CFR part 125 prescribes rules governing the operations of U.S. registered airplanes that have a seating configuration of 20 or more passenger seats, or a maximum payload capacity of 6,000 pounds or more when common carriage is not involved.

This memorandum reaffirms the Flight Standards policy that the passenger seat configuration and (maximum) payload capacity as defined in 14 CFR part 119 and in 14 CFR parts 121, 125, and 135, determine the applicable operating rule.  If the passenger seating configuration or maximum payload capacity is modified, restricted, or limited through Federal Aviation Administration (FAA)-approved means (i.e.: STC, Aircraft Flight Manual revision), the amended passenger seat configuration and payload capacity can be used to determine the applicable operating rules.

For example, a BBJ receives a FAA-approved reduction of the maximum zero fuel weight that results in a maximum payload capacity of 7,500 pounds or less.  This airplane also has a seating configuration of 30 or fewer passenger seats.  Since it meets the applicability requirements of 14 CFR part 119 discussed above, this airplane would be permitted to operate under 14 CFR part 135 of the regulations instead of 14 CFR part 121.  The same logic would hold true if the payload capacity had been modified to 6000 pounds or less and a passenger seat configuration of 20 seats or fewer.  In this instance, the airplane would be permitted certain operations under 14 CFR part 91 instead of 14 CFR part 125.

The FAA will initiate rulemaking efforts to determine if additional safety and operational requirements should be established for these large airplanes when operated under 14 CFR part 91 or part 135.  

If there are any questions on this policy contact Katherine Perfetti, AFS-200, 

202-267-3760, or at katherine.perfetti@faa.gov.

	/s/

James J. Ballough
	

	
	


AFS-200~~~AFS-300~~~AFS-800~~~AFS-1~~~~~~~~~~~~~~~*

Is there any reference regarding what office an applicant must apply too for management specifications? Is this local FSDO requirement the same for all applicants?

Answer:  The guidance for assigning a certificating holding district office for a part 135 applicant would apply to a 91K applicant.  See Order 8400.10 for additional information.

How does the economic authority requirements of Part 119 apply to 91K? 

Answer:  There are no regulatory insurance requirements or economic authority requirements for 91K operations.  However, industry practice and liability considerations would suggest that both the program manager and individual owners have insurance protections.  

Do the contract requirements listed in 91K include listing all owners on the documents? 

Answer:  Each owner is required to sign certain contracts and documents.  In addition, all owners are required to be listed on the management specifications.  (reference 91.1015 (a)(1))  Section 91.1015 (b) allows the program manger to keep the current list of all fractional owners required by section 91.1015(a) (1) at its principal base of operation or other location approved by the Administrator and referenced in its management specifications.  This list must be available for inspection by the Administrator.  It is expected that most companies will reference the list of owners for privacy reasons.  Maintaining a separate list, and referencing that list in its management specifications would preclude changing the management specifications every time an owner changes.

Is conformity inspection of a 91K aircraft mandated by 91k rule or handbook? 

Answer:  Section 91.1014 (a) states:

(a) A person applying to the Administrator for management specifications under this subpart must submit an application—

(1) In a form and manner prescribed by the Administrator; and

(2) Containing any information the Administrator requires the applicant to submit.

A conformity inspection is part of the application process prescribed by the FAA.

If a 91K violation occurs and an enforcement is filed, are the sanction tables in Order 2150.3 going to be revised? 

Enforcement sanctions will need to be reviewed and amended as required to reflect the new rule requirements.  (coordinate with aGC before posting)  

Do pilot operational enforcements affect owners or just the pilot/program manager when violation occurred during a program flight? 

Each enforcement action will be reviewed on a case by case basis.  The rule specifies certain areas of responsibility for the program manager or owner or both.  A pilot operational violation may only apply to the pilot(s) involved.  

Under 91K transition, new applicant, (post 11/17/03) are there any FAA approvals that are transferable to affiliate programs/aircraft. Or is each aircraft approval unique to the program management specifications.

Answer:  There is deviation authority in the rule for certain approvals based on previous experience.  In respect to affiliate programs, each program is treated as a separate entity and has its own management specifications.  In addition, the company must show it meets the regulatory definition of an affiliate.  

Does a 91K "new" entrant submit a preapplication of intent as does a new 135 Precert (PASI)? Can the new 91K entrant use the PASI form for precertification? 

Answer:  Applicants should submit a Statement of Intent form.  A sample form is included in the Information Bulletin posted on this web site.   (We need to post the template)

Will 91K management personnel be required to meet management requirement per 119.65 - 71?

Answer:  No.  There are no regulatory requirements for management personnel unless the company has a Continuous Airworthiness Management Program (CAMP).  In that case, the company must have a Director of Maintenance and a Chief Inspector.

If all 16 owners want to take their aircraft to another program manager - are they allowed to do so? (i.e. take aircraft from Netjets and let Flexjet manage aircraft) If they can't, do they really own the aircraft?

Answer:  Most programs have contractual provisions for exiting a program or selling your share of the aircraft.  These provisions are necessary from a business perspective to maintain the program and dry lease exchange pool.  Owners purchase not only a share of an aircraft, but sign multi year contracts for management services and for the dry lease exchange of their aircraft shares.  These additional program complexities may preclude an owner or group of owners from moving their airplane to another manager; however, they do have the option of buying fractional shares in another program, purchasing a whole aircraft and using a management company or other options that meet their transportation needs.  

We have heard that Jet Cards are being sold with "X" amount of flight hours. While this does not provide "ownership" - it has been reported that this is considered part of "fractional"

Will the company Identifier have a different Suffix letter other than an "A" as in Air Carrier. 2. 

Are MELs to be approved as in 135?

What would be the CHDO for a non-US citizen Program manager? 

How is oversight conducted? 

Any economic authority for 91K?

INSPECTOR INFORMATION:

Can an N registered aircraft, in the US, have a foreign Program Manager & foreign fractional owners, be allowed to operate in the US? Has Homeland Security been informed of this possibility?

Clarify "Approved Inspection Program (AIP)" vs. "Approved Aircraft Inspection Program (AAIP)" (part 135) when the aircraft is Part 91 only. Does VIS want where the program was derived of what the approved program is? Suggest change the "Annual" to "Approved" inspection and have VIS reflect the actual program. Also, fix "make/model" screen

Is surveillance of fractionals going to be incorporated into the NPG? Complexity Guide? If not, proving runs, (after initial), no enroutes, no NPG: exactly where and when is oversight /surveillance supposed to take place? What is a "principal inspector" on a fractional, with no certificate?

At what point will FSDO inspectors be trained in the use of IOPPS/Mspecs, relative to 91K target dates? When will Mspecs be available for generation?

How does a principal perform oversight of maintenance if it is accomplished outside of your geographic area?

For operators that will be both 91K & 135, if the certificate holding office is in a different district or region from its base of operations, will the local office (FSDO) handle the 91K portion (Mspecs etc) of the operators affairs? This question has been raised locally by some GA folks concerning complexities. Thank you.

What would be the CHDO for a non-US citizen Program manager? 

How is oversight conducted? 

Any economic authority for 91K?

OPERATIONAL  CONTROL:

INTERNATIONAL:

GENERAL INFORMATION:

TRAINING:

Are the requirements to obtain a check pilot the same as for 135. IE do they have to have a certain # of pilots to qualify for a check pilot. # of planes etc.

PART 135:

A current 135 operator adds a different type turbojet aircraft and applies for, and receives a deviation for crew pairing (neither PIC or SIC) has 75 hours in type; with the deviation in effect - is the operator able to take advantage of either or both, the 80% rule and the non-weather reporting requirements for destination airports?

135.4 - A POI may issue a deviation from this paragraph to an operator if the POI feels the operator is in compliance with 135.4(a)(4)(b)? Will this deviation be listed on the exemption/deviation paragraph in OpSpecs?

FLIGHT, DUTY AND REST:

Duty time: 91.1057(a) scenario from Mr. ???? 0800 - report for duty… not involving flight time. 1000 - assigned to "go fly" when does duty time begin? Mr. Stephens: 0800. I don’t' think the definition supports this conclusion. Can you clarify?

If I show up to the airport at 8:00 am for training/Jepp revision etc (no flight planned), I was working in the office for 8 hours and then dispatch tells me to go home at 4:00 pm. As soon as I get home a message is waiting for me saying we have a flight schedule for me that begins at 5:00 pm and will last for 11 hours. Am I legal?

What does uninterrupted sleep mean? Can the company contact you during your rest period? Can they page you during your rest period?

MANAGEMENT SPECIFICATIONS/OPERATIONS SPECIFICATIONS:

*More comment than question - More info. Should be presented on the following topic. Will there be additional guidance on controlling MEL approval for Part 91 aircraft with RVSM authorizations currently in effect. With LOA's going away, who will be controlling entity? At present, only the RVSM pages are review during eh RVSM approval process. Will that change? Will it even be a problem?

How does 91.1015 allow references to a list of fractional owners and types of A/C, registration markings & S/N rather than the actual list in the management specs?

APPLICATION PROCESS:

Can program managers hold more than one position? Ex DO, DOM. 

Another scenario: Can PM hold position in different venues? DOM or DO in 135, PM in 91K?

AIRCRAFT PERFORMANCE PLANNING:

1. Runway conditions: In the information document dated Nov 17, 2003 appendix 2 page 3 bullet point Runway Conditions. The paragraph is unclear. Can we take 115% of the dry 80% distance to the  wet requirements? This paragraph leads me to believe that if the runway is contaminated the operator cannot reduce the runway requirement below 60% then apply the 15% additional. 

2. The current 135.385 allows the use of wet runway numbers, if provided by the manufacturer. Will we be able to use 80% of the wet runway landing distance? 3. 135.385(d) requires 115% of the length in (b) which is the 60% rule. The 80% rule is in (f) is (d) going to be changed to include (f)? This is 3 questions on one card.

OPERATIONS SAFETY RULES

PERSONNEL:

Does SIC get to log flight time when he/she manipulates the controls and aircraft does not require SIC by certification? Eligible on demand operators.

What, if any, are the qualifications/eligibility criteria for "Program Manager", i.e., education, experience, certificate requirements? Will this be industry driven and industry policed? I.e. are we (FAA) depending on trusting 91k industry to establish standards?

135 by rules address Autopilot I lieu of 2nd in command, are listed in the Ops Specs. 91K does not address Autopilot in lieu of 2nd in command. Where does the FAA fall back on by rule to address this requirement on Mspecs.

AIRCRAFT EQUIPMENT:

PROVING AND VALIDATION TESTING:

1. Define "Such as an aircraft" 135.145(a). 

2. 2. Does the "25 hours" give leeway for 25/50% reduction or is it a "Hard" 25 hours? 3. 135.145(b) defines "turbojet airplane" as same M/M, different M/M. LR vs. CL-601? Cl600 vs. 604? CE vs. HS-125

Currently operate Lear 31A, 45, 60 and CL604 aircraft. Will be operating the CL300 in the near future. Based on the new rule will we have to do proving runs on the CL300, is  below 99,000 lbs? The expectation is we would only have to perform a validation tabletop check. The same Ops Specs authorization will be used.

HAZMAT: 

Chart 12 was mentioned. Is that the most current?

If an owner of a 91K aircraft carries hazmat on his aircraft for the furtherance of his business is additional training required? Is this legal? What other requirements must be met? (i.e. salesman transporting hazmat samples to show prospective buyers his product.

If an owner of a 91K aircraft carries hazmat on his aircraft for the furtherance of his business is additional training required? Is this legal? What other requirements must be met? (i.e. salesman transporting hazmat samples to show prospective buyers his product.

SECURITY:

MAINTENANCE:

Is there anything on the horizon for adding a paragraph in the 145 Ops Specs showing that they belong to a drug abatement program if they are working on 135/121 aircraft? I know its not a 145 requirement, but  good optional information for the transient 135/121 operator.

It appears 91.205(p)(3) is contrary to FAR 43.9 that requires the signature of the person returning the aircraft to service. Could this be used to circumvent the requirement of 43.9?

Clarify "Approved Inspection Program (AIP)" vs. "Approved Aircraft Inspection Program (AAIP)" (part 135) when the aircraft is Part 91 only. Does VIS want where the program was derived of what the approved program is? Suggest change the "Annual" to "Approved" inspection and have VIS reflect the actual program. Also, fix "make/model" screen

How will we be able to confirm if maint. Done by a person, not under a drug/alcohol program, was re-inspected by another authorized person at the next airport where such maintenance personnel are available? Ref:91.1047(2).

How will maintenance functions be handled if one leg is 135, the next leg is 91, so forth, so on. Say 135 ops are operated with an MEL but its 91ops.

43.3 (g) holder of pilot certificate issued under Part 61 may perform preventive maintenance on any aircraft owned or operated by that pilot which is not used by 121, 129, or 135. Should 91k be added to 43.3(g)?

DRUG AND ALCOHOL TESTING/EDUCATION:

Can an individual in a safety sensitive position be on two DOT drug screening programs at the same time? I.e. a contract mechanic who works for company A full time and is on their program, but works on company B's aircraft on their free time. Does company B have to place the individual in the company B pool? Does company B have to do a pre-employment test?

There is a serious disconnect between the loss of certificate if a pilot shows up positive, they may loose (sic) their certificate but if a mechanic turns up positive, they do not loose (sic) their certificate.

135.255 & .251 intent of regulation is to "exhaust all options" in finding a mechanic on a drug/alcohol program. Regulation does not say this.

