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Background:  AFS-800 has been informed of an inconsistent approach to the approval of training center programs that must be addressed.  This inconsistency is evident in the approval under 14 CFR Part 142, of aircraft stand-alone (meaning no flight simulation devices are included) training programs by some FSDOs and the denial by other FSDOs.  There is controversy over the intent of the rule, as expressed in the Preamble, and the strictest interpretation of the rule itself.  This leads to opposing views as to the legality of approving training programs that are not supported by flight simulation devices.  The following are examples of areas of conflict between training centers, offices, and inspectors regarding the granting of approval for training programs that do not include training in flight simulation devices: 

1. One training center met the approval requirements of Part 142 by having available exclusively an approved aircraft flight simulator for a period sufficient to get that training program approved.  Once approved, the training organization was awarded a Part 142 Training Center Certificate (Reference: 142.15 (d)).  After the training center certificate was issued, the FSDO approved  Private, Commercial, and Instrument training programs in small aircraft not supported by aircraft flight simulators or flight training devices. The center has done no training in the program which has exclusively available an approved aircraft flight simulator, and they are exercising the privileges of their Part 142 certificate to conduct private and commercial training programs that are not supported by make/model/series advanced flight simulation devices.  

2. One training center is demanding the approval of a corporate jet stand-alone (all aircraft) training program, different make/model/series, stating that they meet Part 142.15 (d) requirements for “…at least one flight simulator…” through a different make/model/series prior approved program that includes an aircraft flight simulator.  If this is approved, that center will be conducting turbo-jet aircraft training entirely in aircraft, without the safety advantages that advanced flight simulation devices afford during training, testing and checking, through an approved Part 142 training program. 

3. Training organizations that would normally be conducting training in small aircraft under Part 141 are seeking approval of Private, Commercial, and Instrument Pilot Training Programs in small aircraft without the use of aircraft flight simulators or flight training devices under Part 142.    Part 142 training centers are required to make Training Center Evaluators (TCE) available to conduct tests and checks within 7 calendar days of training completion (Reference: 142.13 (b)).  To meet this requirement, training centers must have TCEs on staff.  TCEs are not selected through the Designated Pilot Examiner’s (DPE) Program that is based on highly competitive standards and aeronautical experience requirements, nor are they trained under the DPE program to administer Private and Commercial tests under Part 61 or 141 Pilot Schools.  Training centers that are primarily conducting private and commercial training have openly stated that having TCEs on staff affords them a competitive edge over Part 141 Pilot Schools that utilize less accessible DPEs with a wider geographic affiliation.

4. One region has recently used Part 142.9 as a justification for waiving the requirement for an advanced flight-training device (Reference: Part 142.15 (d)) as part of the approval requirements for a Part 142 training center.  Taking the opposing position, another region has formally interpreted through quotations from the preamble that Part 142 is intended for training, testing, and checking in flight simulators and advanced flight training devices at the exclusion of stand-alone aircraft training. 

Discussion:  Without reference to the preamble, Part 142 is being liberally interpreted to mean that it has no limits.  The preamble, however, is consistent in referencing the use of advancing technology and the advantages to safety and the environment gained by conducting training in aircraft flight simulation devices as opposed to conducting flight training in aircraft.  The following annotates areas of the Preamble (pertinent parts underlined) that indicate the intent of the regulation to include aircraft flight simulators or flight training devices in approved Part 142 training programs: 

1. 61 FR 34508 is titled:  “Aircraft Flight Simulator Use in Pilot Training, Testing, and Checking and at Training Centers.”  

Comment:  This title in the Federal Register very succinctly indicates the purpose of the rule.

2. The summary, as published in 61 FR 34508, July 2, 1996, further states the purpose of everything to follow in the rule.  

“SUMMARY: This final rule implements new regulations that contain certification and operating rules for training centers that will use aircraft flight simulators and flight training devices for pilot training, testing, and checking. This rule will increase the use of flight simulators and flight training devices by permitting their use for most airman certification training, testing, and checking tasks. This use of simulation for training, testing, and checking is more liberal than that currently permitted under the Federal Aviation Regulations. The training center concept will provide a common source for standardized, quality training accessible to any individual or corporate operator and air carriers. This action is consistent with a state-of-the-art training concept and recognizes industry recommendations for the expanded use of sophisticated flight simulation. “

3.  On page 34508, in the "Background" discussion, this statement is published:

“Background.  Flight simulation technology has shown enormous advancement during the past 30 years. The Federal Aviation Administration (FAA) has permitted greater use of aircraft flight simulators and flight training devices in training, testing, and checking airmen. The increased complexity and operating costs of the modern turbine-powered aircraft and the current operating environment have created an even greater need for the use of flight simulators and flight training devices. In many cases, flight simulators have proven to provide more in-depth training than can be accomplished in the aircraft. The use of flight simulators and flight training devices in lieu of aircraft has resulted in a reduction in air traffic congestion, noise and air pollution, and training costs. The increased use of flight simulators is also consistent with the national policy for fuel conservation.
Flight simulators provide a safe flight-training environment. They may reduce the number of training accidents by allowing training for emergency situations, such as fire, total loss of thrust, and systems failures, that cannot be safely conducted in flight. The FAA has traditionally recognized the value of flight simulation and has awarded credit for the completion of certain required training, testing, and checking by use of simulation.”
Comment:  Prior to the implementation of Part 142, numerous exemptions were granted that broadened the amount of the training, checking or testing that could be completed “on-the-ground” through simulation.  Each exemption was individually prepared based on the aircraft and the type of operation to be flown.  This resulted in a need for a common source for standardization during certain elements of training programs, i.e. the extent of simulation use, prerequisites, and specific tasks, as well as the simulator instructor and evaluator qualifications.  To acquire an exemption, each petitioner had to prove that they were training, testing, and/or checking to an equal or higher level of safety through aircraft flight simulation or flight training devices.  Recognizing the benefits to safety, the FAA identified specific safety and cost benefits in the section on Regulatory Evaluation Summary, Benefits:  “This rule provides benefits by reducing the amount of training aircraft flight hours.  The increased substitution of” on-the-ground” training in flight simulators and flight training devices for “in-the-air training” in aircraft decreases the risk of fatal aviation accidents while training…. Most of the cost savings come from lowered operations costs, resulting from using simulators and training devices instead of aircraft.”  

     4.    Recommendations for creating Part 142 were made by an FAA dedicated task force representing

aviation special interest groups, aircraft manufacturers, air carriers, university flight departments, and training centers included:

“…Standardize the use of flight simulators and flight training devices, provide a means to certificate entities called training centers, and permit the training centers to apply for national approval of core curriculums that could be used by individuals receiving training under parts 61, 121, 125, and 135.”

5.   On page 34509, in the "Related Activity" section, this statement is made:  

“Several other FAA rulemaking projects address some of the same sections of 14 Code of Federal Regulations (14 CFR) that are revised in this rule; however, this rulemaking addresses those sections as they relate to the use of simulation.”

6.  On page 34509 through page 34510, in the Discussion of the Amendments and the New Rule,   

"General" section, the following statements are made:

This final rule addresses the following: (1) The creation of a new part 142 that contains certification rules and operating rules for training centers; (2) an expanded use of, and credit for, training, testing, and checking conducted in flight simulators and flight training devices in accordance with approved programs conducted at training centers to satisfy all or some of the requirements of SFAR 58,part 61, part 121, part 125, or part 135; 

A key concept in the proposal is standardization of certain elements of training programs, notably: the extent of the use of simulation, the prerequisites for the use of simulation for specific tasks, and simulation instructor and evaluator qualifications.
This rule does not take away any of the uses for flight training devices currently allowed by 14 CFR, and will have no adverse impact on the airmen who use flight simulation. Providers of flight simulation training, testing, and checking under part 142 will come under new regulatory controls that will enhance the use of qualified flight simulation in approved training programs. The changes are consistent with a state-of-the-art training concept, and they recognize industry

Part 142 allows training centers that do not hold a part 121 or part 135 operating certificate to use approved flight simulators and approved flight-training devices for airman training, testing, and checking.  

7.  With regard to approving training centers without advanced training devices, in the preamble the FAA states the following (Reference: Section by Section Analysis; 142.15 Facilities):

“The FAA believes that flight training in aircraft and in flight training devices is adequately covered by part 141 pilot schools and that the primary emphasis of part 142 training centers will be training with flight simulators.  However, the FAA believes that essentially equivalent training can be accomplished by use of advanced flight training devices that represent a specific aircraft in cockpit configuration, function, and flight handling characteristics when those flight training devices are supplemented with training in the same type aircraft.  Advanced flight training devices with those characteristics are currently qualified by the FAA as Level 6 and Level 7 flight training devices.”  

Conclusion:   Although AFS-800 looks at the Preamble to 14 CFR part142 as clearly stating the intent of the rule, there remain diverse opinions based on the strictest reading of the regulation.  Because of these diverse opinions, AFS-800 seeks legal interpretation as to the intent of the rule regarding the following:

1. When approving a Part 142 Training Center Certificate (Reference 142.5), can the requirement for at least one flight simulator or advanced flight training device, Part 142.15 (d), be waived (Reference: 142.9)?
2. Can a certificated Part 142 Training Center (approved for a Part 142 pilot training program with one supporting make/model/series aircraft flight simulation devise) receive approval for another Part 142 make/model/series pilot training program without a supporting approved make/model/series flight simulation training device?  

3.   In order to retain a Part 142 Training Center Certificate, how does a training center prove that it 

continues to meet the requirements of 142.15 (d) to hold that certificate (i.e. “…have available exclusively, for adequate periods of time…at least one flight simulator or advanced flight training device”) when no training is conducted in that Part 142 approved training program?

      4.   If part 142 is interpreted to require the use of advanced aircraft flight simulation in an approved program, 

what should Flight Standards do regarding the validity of those existing training center certificates that have programs with no make/model/series advanced aircraft flight simulation devices?  
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