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FOREWORD

1. PURPOSE.  This Order provides guidance and sets forth policy and procedures to be used in the administration of the Airport Improvement Program (AIP).  Several FAA Orders and Advisory Circulars are referred to in this directive.  The references appear as the basic publication number without any suffix.  However, the latest issuance of the publication should be used as the reference.

2. DISTRIBUTION.  This Order is distributed to all addressees of the ZRP‑510 special distribution list and to all Airports District Offices.

3. CANCELLATION.  Order 5100.38A, Airport Improvement Program (AIP) Handbook, dated October 24, 1989, is cancelled.

4. FORMS AND REPORTS.  Virtually all forms and reports are generated by the Airport Improvement Program Financial Management System.  Eventually, all forms will be automated as we move to e-commerce.  Most of the forms depicted in the Appendices are in digital format and can be completed in a word processing program.  Hard copies of many of the forms will continue to be available as long as needed.  When we transition to electronic processing of the grant program, all forms will be available on the web and will be available for sponsors to complete and submit online.
Original Signed by

Catherine M. Lang
Director, Airport Planning
  and Programming
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Chapter 1.   Introduction

Section 1.   General

1.   Purpose.

This order provides guidance and sets forth policies and procedures for the administration of the Airport Improvement Program (AIP) by the Federal Aviation Administration (FAA).

2.   Authorizing Legislation.

a.   The AIP is authorized by Title 49 of the United States Code (U.S.C.), which is referred to as the “Act”.  Previously, the AIP was authorized by the Airport and Airway Improvement Act of 1982 (P.L. 97-248, as amended), which was repealed in 1994, and the provisions were recodified as Title 49, United States Code.  The Act’s broad objective is to assist in the development of a nationwide system of public-use airports adequate to meet the current projected growth of civil aviation.  The Act provides funding for airport planning and development projects at airports included in the National Plan of Integrated Airport Systems (NPIAS).  The Act also authorizes funds for noise compatibility planning and to carry out noise compatibility programs as set forth in the Aviation Safety and Noise Abatement Act of 1979 (P.L. 96‑143).

b.   Public Law 103-272 (July 5, 1994), Codification of Certain U.S. Transportation Laws at 49 U.S.C., repealed the Airport and Airway Improvement Act of 1982, as amended, and the Aviation Safety and Noise Abatement Act of 1979, as amended, and recodified them without substantive change at Title 49, U.S.C.  Several notable name changes were contained in the recodification language.  The term “enplanements” was replaced with the term “passenger boardings.”  The codification also refers to passenger facility fees instead of passenger facility charges.  These terms, when used in a discussion of legislative provisions and program objectives, are interchangeable.

c.   The first Act was amended in 1994, 1996, 1999, 2000, 2001, and again in 2002, to change the annual authorizations for FY 1994 through FY 2003 as well as numerous other program changes.

3.   Policy.

The highest aviation priority of the United States is the safe and secure operation of the airport and airway system.  Other policy statements in enabling legislation address minimizing noise impacts on nearby communities; developing reliever airports; developing cargo–hub airports; developing transportation systems that use various modes of transportation; protecting and enhancing natural resources; reducing aircraft operation delays; converting former military air bases to civil use; and implementing a variety of other provisions to ensure a safe and efficient airport system.

In the administration of the AIP, the FAA supports this policy by giving the highest priority to projects that enhance the safety and security of our airport system.  Other major policy objectives are advanced by assigning high priority in the award of AIP funds to projects that maintain current airport infrastructure and increase the capacity of facilities to accommodate growing passenger and cargo traffic.  The United States aviation policies are strengthened by statutory provisions that direct specific funding resources to help minimize current and projected noise impacts; convert available former military air bases to civil use; preserve and enhance capacity, safety, and security at primary and reliever airports; and ensure continued funding availability to the small general aviation and nonhub commercial service airports.  Discussion of these funding designations is provided in the sections that follow dealing with apportioned and discretionary funds.

Section 47103 of the Act requires the Secretary of Transportation to publish a national plan for the development of public–use airports in the United States.  This plan, the NPIAS, lists development considered necessary to provide a safe, secure, efficient, and integrated airport system meeting the needs of civil aviation, national defense, and the U. S. Postal Service.  An airport must be included in this plan to be eligible to receive a grant under the AIP.  The latest published edition of the NPIAS, before the issuance of this order, covered 1998–2002.  It was transmitted to Congress on March 12, 1999.  That report identified 3,344 existing airports of significance to air transportation and included estimates that $35.1 billion in AIP-eligible development will be needed over the 5 year period of 1998‑2002 to meet the needs of all segments of civil aviation.

4.   Application of Policy and Guidance Principles.

The contents of this handbook are similar to prior versions based on principles below.

Chapter 1.   Unless it is considered necessary to achieve standardization in grant program administration across the country, procedures and requirements not dictated by legislation, regulation, or factors beyond FAA control are left to the discretion of the regions.  It is recognized that the diversity among the regions of program needs, available resources, and Airports Division organizational structures dictates that flexibility must be given Airports Division Managers for efficient grant program administration.  At the same time, however, the AIP must be perceived by the aviation community as an even-handed program administered uniformly in every state.  This principle results in the inclusion in the handbook of standard "special conditions" to be used in frequently encountered grant conditions and in greater reliance on regional discretion in internal grant administration activities.

Chapter 1.   The handbook attempts to summarize appropriate information from other guidance material when possible, so that direct reference to the original material is seldom needed.  However, some of these documents are so closely related and applicable to day-to-day grant activity that they should be considered companion documents to this handbook and should be, in fact, a part of each program specialist's tools for daily program administration.  One source of frequently referenced guidance material used in this handbook is advisory circulars (AC’s).  The FAA issues advisory circulars to inform the aviation public in a systematic way of nonregulatory material of interest.  The following guidance should be used in conjunction with this handbook:

Chapter 1.   49 CFR Part 18, "Uniform Administrative Requirements for Grants and Cooperative Agreements for State and Local Governments;"

Chapter 1.   49 CFR Part 26, “Participation by Disadvantaged Business Enterprises in Department of Transportation Programs;”

Chapter 1.   FAA Order 5100.20, "Program Control and Reporting Procedures - Airport Grant Programs;"

Chapter 1.   Advisory Circular 150/5100-6, "Labor Requirements for the Airport Improvement Program;"

Chapter 1.   Advisory Circular 150/5100-15, "Civil Rights Requirements for the Airport Improvement Program;"
Chapter 1.   Advisory Circular 150/5100-16, "Airport Improvement Program Grant Assurance Number One - General Federal Requirements:”

Chapter 1.   FAA Order 5090.3, “Field Formulation of the National Plan of Integrated Airport Systems (NPIAS);”

Chapter 1.   FAA Order 5100.37, "Land Acquisition and Relocation Assistance for Airport Development Projects;"

Chapter 1.   FAA Order 5050.4, "Airport Environmental Handbook;"

Chapter 1.   FAR Part 150, "Airport Noise Compatibility Programs;"

Chapter 1.   FAA Order 5100.39, “Airports Capital Improvement Plan;”

Chapter 1.   Other advisory circulars, orders, agency directives, regulations, etc., are referenced in this handbook for guidance in particular areas.  They may be consulted when more details are required.

Chapter 1.   Where possible, the administrative procedures for both the region and the sponsors have been simplified with a view toward reducing the workload for the regions and field offices as well as reducing burdensome detail and paperwork for sponsors.  If there are any areas in this handbook where further progress toward this goal can be made (within the purview of the FAA), they should be brought to the attention of the Airports Financial Assistance Division, APP-500; ATTN:  APP-510.

5.   Waivers.

Except where options are specifically noted in this order or where non-mandatory language is used, e.g., "may" or "as determined by the field office", the procedures and requirements are mandatory in nature.  Any deviation from them must be approved by the Director of the Office of Airport Planning and Programming or designee.  All requests for deviations should be sent to the Director of the Office of Airport Planning and Programming for processing.

6.   Handbook Format.

a.   The handbook is basically arranged beginning with explanations, definitions, and descriptions of the major kinds of projects and overall requirements followed by the step-by-step process in carrying out a typical grant from project formulation to grant closeout.  The final chapter covers Civil Rights/Labor enforcement.

b.   Similar subject matter in different chapters is cross-referenced to avoid text duplication and to lead the reader through applicable guidance.  The subject index at the end of the handbook also has been included as another guide for users.

c.   Except as noted, the appendices to the handbook contain all forms normally used in the grant process as well as standardized language to be used for special conditions.  Standard language and forms used for Civil Rights and Labor requirements are to be found in the two advisory circulars on those subjects.  Forms for program control and reporting are found in FAA Order 5100.20.

d.   All guidance issued in Program Guidance Letters (PGL), which is appropriate for inclusion in the handbook, will be included in subsequent Handbook amendments.  PGL’s will continue to be issued for items that are not appropriate handbook material, for example short-term policy guidance or detailed information on particular subjects, and to provide interim guidance between handbook amendments.

7.   -  19.  Reserved.
Section 2.   Title 49, United States Code

Chapter 1.   Grant Authority.

Section 47104(a) of the Act authorizes the Administrator to make grants for airport planning and development in the United States, the Commonwealth of Puerto Rico, the Virgin Islands, American Samoa, the Commonwealth of the Northern Mariana Islands, and Guam.  The grants assist the development of public-use airports served by air carriers, commuters and general aviation.

Chapter 1.   Revenue Sources.

The Airport and Airway Trust Fund, which was established by the Airport and Airway Revenue Act of 1970, provides the revenues used to fund AIP projects.  The Trust Fund concept guarantees a stable funding source whereby users pay for the services they receive.  In 1997, Congress enacted new taxes to fund the Trust Fund as shown in the following table:

	Table 1  Aviation Taxes

	Domestic Passenger Ticket Tax
	9% from Oct. 1, 1997 through Sept. 30, 1998
8% from Oct. 1, 1998 through Sept. 30, 1999
7.5% from Oct. 1, 1999 through Sept. 30, 2000

	Passenger Flight Segment
	$1.00 per segment for FY 1998
$2.00 per segment for FY 1999
$2.25 per segment for the remainder of CY 1999
$2.50 per segment during CY 2000
$2.75 per segment during CY 2001
$3.00 per segment during CY 2002
indexed to the Consumer Price Index (CPI) after 2002

	Passenger Ticket Tax at Rural Airports
	7.5% passenger ticket tax without flight segment
component beginning Oct. 1, 1997

	Waybill Domestic Freight and Mail
	6.25% of shipment cost

	General Aviation Fuel Tax
	19.3¢ per gallon (gasoline)
21.8¢ per gallon (jet fuel)

	Commercial Fuel Tax
	4.3¢ per gallon

	International Departure/International
 Arrival Tax
	$12.00 per person international departure tax plus
$12.00 per person international arrival tax
indexed to CPI starting Jan. 1, 1999

	Special rule: for flights between US
 and Alaska or Hawaii
	$6 departure tax on domestic flights to and from
Alaska and Hawaii
plus a portion of the passenger ticket tax.  
This tax is indexed to CPI starting Jan. 1, 1999

	Frequent Flyer Tax
	7.5% of value of ticket (approximately 2¢ per mile)
 indexed to CPI after FY 1998


Chapter 1.   AIP Authorized Funding Levels.

The Act, as amended, authorizes the use of monies from the Airport and Airway Trust Fund to make grants under the AIP on an annual fiscal year basis.  Figure 1 depicts the amounts (in millions) that were authorized and subsequently limited by appropriations acts for the AIP.  As can readily be seen, appropriation limitations generally fall short of authorized levels.

Funds authorized but remaining after a fiscal year, due to appropriations limitations, carry forward to future fiscal years unless the Congress takes specific action to limit such amounts.  During the annual appropriations process, Congress may also limit the funding that may be obligated for grants to an amount that differs from the annual authorization.  (See Figure 1 and Paragraph 32.)  Rescissions may be enacted as a bookkeeping device reducing the authorized level to the amount limited by appropriations acts.

Chapter 1.   Types of Airports.

The only airports, or portions thereof, that are eligible for AIP funding are public use airports that serve civil aviation.  The general definition for airports in legislation refers to any area of land or water used or intended to be used for the landing or taking off of aircraft and includes, within the five categories of airports listed below, special types of facilities like seaplane bases, heliports and those facilities to accommodate tilt rotor aircraft.  An airport includes an appurtenant area used or intended to be used for airport buildings, facilities, as well as rights of way together with those buildings and facilities.
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Figure 1  Typical Correlation between Authorization and Appropriation Levels

Note:  According to the Office of Management and Budget, with concurrence by the Congressional Budget Office, the total amount authorized in fiscal year 1994 was $2.97 billion, even though it appeared that $2.161 billion was the amount authorized.  This was due to the combination of the lapse of authority of AIP after fiscal year 1993 and the amendments extending the program in May 1994 and August 1994.

The statute further defines airports by categories that include commercial service, primary, cargo service, reliever, and general aviation airports.  They are defined as follows:

a.   Commercial Service Airports are publicly owned airports that have at least 2,500 passenger boardings each calendar year and receive scheduled passenger service.  Passenger boardings refer to revenue passenger boardings on an aircraft in service in air commerce whether or not in scheduled service.  The definition also includes passengers who continue on an aircraft in international flight that stops at an airport in any of the 50 States for a non-traffic purpose, such as refueling or aircraft maintenance rather than passenger activity.  Passenger boardings at airports that receive scheduled passenger service are also referred to as Enplanements.  A pilot program on airport privatization may apply to individual commercial service airports, in which case some private rather than public ownership provisions are allowed, and questions on it should be directed to AAS-400.

(1)   Nonprimary Commercial Service Airports are Commercial Service Airports that have at least 2,500 and no more than 10,000 passenger boardings each year.

(2)   Primary Airports are Commercial Service Airports that have more than 10,000 passenger boardings each year.  Hub categories for Primary Airports are defined as a percentage of total passenger boardings in the most current calendar year ending before the start of the current fiscal year.  For example, calendar year 1997 data are used for fiscal year 1999 since the fiscal year began 9 months after the end of that calendar year.  Table 2 depicts the definition and formulae used for designating Primary Airports by Hub Type:
	

	Table 2  Types of Airports

	Airport classifications
	Percentage of Annual
Passenger Boardings
	Common Name

	Commercial Service:  publicly owned airports that have at least 2,500 passenger boardings each calendar year and receive scheduled passenger service  §47102(7)
	Primary:  have more than 10,000 passenger boardings each year  §47102(11)
	Hub Type  §41731(a)(3)
	Large: 
1% or more
	Large Hub

	
	
	
	Medium: 
At least 0.25%, but less than 1%
	Medium Hub

	
	
	
	Small: 
At least 0.05%, but less than 0.25%
	Small Hub

	
	
	
	Nonhub: 
More than 10,000, but less than 0.05%
	Nonhub Primary

	
	Nonprimary
	
	Nonhub: 
More than 2,500, but less than 10,000 
	Nonprimary Commercial Service

	Other than Passenger Classes
	Cargo Service

	
	Reliever

	
	General Aviation

	

	Note:  Nonhub Airports - Locations having less than 0.05 percent of the United States passengers, including any nonprimary commercial service airport, are statutorily defined as nonhub airports.  For some purposes we separate the primary locations, although more than 100 nonprimary airports are currently defined as a commercial service airport in this category.


b.   Cargo Service Airports are airports that, in addition to any other air transportation services that may be available, are served by aircraft providing air transportation of only cargo with a total annual landed weight of more than 100 million pounds.  “Landed weight” means the weight of aircraft transporting only cargo in intrastate, interstate, and foreign air transportation.  An airport may be both a commercial service and a cargo service airport.

c.   Reliever Airports are airports designated by the FAA to relieve congestion at Commercial Service Airports and to provide improved general aviation access to the overall community.  These may be publicly or privately-owned. 

d.   The Remaining Airports, while not specifically defined in Title 49 U.S.C., are referred to as General Aviation Airports and comprise the largest single group of airports in the U.S. airport system.  This category also includes privately owned, public use airports that enplane 2500 or more passengers annually and receive scheduled airline service.  The pilot program, authorized under 49 USC Section 47134, on airport privatization may affect individual general aviation airports, in which case some private rather than public ownership provisions are allowed, and questions on it should be directed to AAS-400.

Chapter 1.   Changes in Airport Classification.

a.   Primary Airports.  Any apportioned funds earned by an airport whose classification has changed from primary to nonprimary commercial service airport will be available to that airport for the entire 3-year (4-year in the case of nonhub, primary airports) life of those apportionments regardless of any subsequent change in airport classification.  See Paragraph 25a below.  Should a primary airport be inadvertently or erroneously classified as a nonprimary in the annual announcement of apportionment distribution, a sum equivalent to the earned apportionments may be made available to the airport from discretionary funds.

b.   Reliever Airports.  Regions may designate airports as relievers (assuming they meet criteria for relievers) at any time during the year.

c.   Other Airports.  A few airports change from general aviation to commercial and vice versa during a year.  For funding classifications for these borderline airports, consult with APP-520.

Chapter 1.   Distribution of Funds.

Statutory provisions require that AIP funds be apportioned by formula each year to specific airports or types of airports.  Such funds are available to airports in the year they are first apportioned and they remain available for the two fiscal years (three fiscal years in the case of non-hub primary airports) immediately following.  Among the recipients of apportioned funds are primary airports, cargo service airports, states (including non-primary apportionments when applicable) and insular areas, and Alaska Airports.  Figure 2, at the end of this paragraph, depicts how the funds are divided between funding categories.  See Paragraph 25e for limiting factors concerning apportionment of funds to nonprimary airports.

a.   Primary Airports.  Each primary airport apportionment is based upon the number of passenger boardings at the airport.  If full funding is made available for obligation, the minimum amount apportioned to the sponsor of a primary airport is $650,000, and the maximum is $22,000,000, in accordance with 49 USC 47114(c)(1)(B).  These funds are calculated as follows:

· $7.80 for each of the first 50,000 passenger boardings

· $5.20 for each of the next 50,000 passenger boardings

· $2.60 for each of the next 400,000 passenger boardings

· $0.65 for each of the next 500,000 passenger boardings

· $0.50 for each passenger boarding in excess of 1 million

Also, in any fiscal year in which the total amount made available under Section 48103 of Title 49 U.S.C. is $3,200,000,000 or more the amount to be apportioned to a sponsor shall be increased by doubling the amount that would otherwise be apportioned under the formula, the minimum apportionment to a sponsor under (a) above will be increased to $1,000,000 rather than $650,000, and the maximum apportionment to a sponsor under (a) above shall be increased to $26,000,000 rather than the $22,000,000.

b.   Small Airport Fund.  In 1990, legislation was enacted that allows public agencies controlling commercial service airports to charge enplaning passengers using the airport a $1, $2, or $3 passenger facility charge (PFC).  Public agencies wishing to impose a PFC must apply to the FAA for such authority and meet certain requirements.  The Wendell H. Ford Aviation Investment and Reform Act for the 21st Century (AIR 21) made provision for the imposition of a $4.00 or $4.50 PFC as described within Order 5500.1.

Section 47114(f) of Title 49 U.S.C. requires that AIP funds apportioned to a large, or medium, hub airport be reduced if a PFC is imposed at that airport.  For a PFC of $3.00 or less the apportionment for a fiscal year is reduced by 50 percent of the forecast PFC revenue in that fiscal year, but not by more than 50 percent of the apportionments calculated for that fiscal year.  In the case of a fee of more than $3.00, the apportionment for a fiscal year is reduced by 75 percent of the projected revenues from the fee in the fiscal year but not by more than 75 percent of the amount that otherwise would be apportioned.  This reduction takes place in the fiscal year following the year in which the collection of the fee imposed under Section 40117 is begun.

The apportionments that are withheld as a result of PFC collections are distributed, in accordance with 49 USC 47116(b) as follows:

· 12.5 percent to the AIP discretionary fund; and

· 87.5 percent to the “small airport fund".

Of the 87.5 percent distributed to the small airport fund, one seventh (1/7) (12.5 percent of the total PFC-reduced apportionment funds) must be spent at small–hub primary airports, and the remaining divided as follows:

(1)   one–third (25 percent of the total PFC-reduced apportionment funds) is distributed to general aviation (including reliever) airports, and

(2)   the remaining two–thirds (50 percent of the total PFC-reduced apportionment funds) is distributed to nonhub commercial service airports.

c.   Cargo Service Airports.  Airports qualified as cargo service airports share the 3 percent of AIP apportionment made available to them in accordance with 49 USC 47114(c)(2).  Cargo funds are apportioned to each cargo service airport in the same proportion as its proportion of landed weight of cargo aircraft to the total landed weight of cargo aircraft at all qualifying airports.  No cargo service airport is entitled to more than 8 percent of the total amount apportioned to all-cargo service airports.  Further, beginning in 1997, the Secretary is authorized to make a portion of the cargo funds available to airports not qualifying for these funds if the Secretary finds the non-qualifying airports will be served primarily by aircraft providing cargo-only air transportation.  Cargo service apportionments may only be used at the airport for which the apportionment is made.

d.   States/Insular Areas.
(1)   If AIP has funding available under $3.2 billion, a total of 18.5 percent of the annual amount made available for obligation is apportioned for use at nonprimary commercial service, general aviation, and reliever airports within the States and insular areas in accordance with 49 USC 47114(d).  Of this 18.5 percent, 99.34 percent is apportioned for airports based on an area/population formula within the 50 States, the District of Columbia, and Puerto Rico, while the remaining 0.66 percent is apportioned for airports in the insular areas (Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, and the U.S. Virgin Islands).

(2)   If AIP has funding available equal or more than $3.2 billion, 20 percent of the annual amount made available for obligation is apportioned for use at nonprimary commercial service, general aviation, and reliever airports within the States and insular areas.  Of this, a direct apportionment will be made to nonprimary airports in accordance with Paragraph e. below.  Of the funds remaining after deduction of the nonprimary apportionment, 99.38 percent is apportioned for airports based on an area/population formula within the 50 States, the District of Columbia, and Puerto Rico, while the remaining 0.62 percent is apportioned for airports in the insular areas (Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, and the U.S. Virgin Islands).

(3)   Although the apportionment is designated for use in these political entities, the FAA has the responsibility for determining which airports should receive grants in jurisdictions not funded through the State Block Grant Program.  Funds apportioned for use within the states and insular areas remain available for the fiscal year in which first authorized and the two fiscal years immediately following.

e.   Nonprimary Airports.  In the event that AIP is funded at $3.2 billion or more, a portion of the funds apportioned in Subparagraph d(2) is apportioned directly to sponsors of nonprimary airports.  The formula for computing these apportionments is 20 percent of the 5-year cost of the need listed for a particular airport in the most recently published NPIAS with an overall cap of $150,000.  Such apportionments are available for the year it is apportioned and two fiscal years thereafter.  Further, unlike primary airport apportionments, these funds may only be used at the airport for which the apportionment is made and they may not be used to reimburse a sponsor for work prior to a grant except for the exceptions existing for land purchase, project formulation, and noise program implementation.  Multi-year grants using anticipated apportionments in accordance with Paragraph 1102 are not allowed for non-primary airports.

f.   Alaska Supplemental Funds.  Funds are apportioned for certain Alaskan airports to ensure that Alaska receives at least as much as these airports were apportioned in FY 1980 under previous grant-in-aid legislation in accordance with 49 USC 47114(e).

g.   Discretionary.  The remaining funds are discretionary funds.  Discretionary funds are of two types.  One type is discretionary set-aside funds, which are more fully described in Paragraph h. below.  The other type consists of those funds remaining after the apportionments are made and the set-asides are accommodated.  Of these remaining funds, 75 percent, known as capacity/safety/security/noise (C/S/S/N), is to be used for preserving and enhancing capacity, safety, security, and carrying out noise compatibility planning and programs at primary and reliever airports.  The remaining 25 percent, known as remaining or pure discretionary, may be used for any eligible project at any airport.

Figure 2  Typical Percentage Distribution of AIP

h.   Set Aside Funds.  Portions of discretionary funds are set-asides designed to achieve specified funding minimums.  A minimum amount of funding is directed to the following:

(1)   An amount equal to 34 percent of the discretionary fund is reserved for noise compatibility planning and implementing noise compatibility programs under Section 47501 et seq. of Title 49 U.S.C. (formerly the Aviation Safety and Noise Abatement Act of 1979).  Such minimum can be met with apportioned or discretionary funds;

(2)   4 percent of the discretionary fund is used for the MAP; and

(3)   if AIP is funded at $3.2 billion or above, 0.66 percent of the discretionary fund is available for reliever airports with:

(a)   more than 75,000 annual operations;

(b)   a runway with a minimum usable landing distance of 5,000 feet;

(c)   a precision instrument landing procedure; and

(d)   at least 100 based aircraft.

i.   Minimum Discretionary Fund.  The Act states that, beginning in FY 1997, not less than $148 million plus an amount equal to payments from the discretionary funds for LOI’s issued prior to January 1, 1996, must be available as discretionary funds (C/S/S/N and Remaining) after all apportionments and set-asides are satisfied.  If less than this amount remains, all apportionments (except for Alaska supplemental funds) and set-asides are to be reduced by the same percentage to ensure that this amount is available for discretionary grants.

Chapter 1.   Federal Share of Project Costs.

a.   For large and medium hub primary airports, the Federal share is 75 percent (except for noise program implementation which is 80 percent).  Large and medium hub airports are primary airports that enplane 0.25 percent or more of the total annual U.S. enplanements.  Approximately 70 airports qualify as large and medium hub primary airports.

b.   For all other airports, the Federal share is 90 percent.

c.   The Federal share of costs associated with integrated airport system planning is 90 percent.

Note:  There is an upward adjustment to these rates at some airports in Alaska, Arizona, California, Nevada, New Mexico, Oregon, Utah, and Washington due to the high percentage of Federally owned lands in these states.

d.   Section 601 of P.L. 96-205 (United States Insular Areas of Appropriation Authorization) requires waiver of up to $100,000 of the sponsor's share of a grant issued after March 12, 1980, to American Samoa or the Northern Mariana Islands.  Under this rule, a grant of up to $1 million at the 90% participation rate would require no contribution from the sponsor.

e.   For block grants, the Federal share is described within Paragraph 1092e.

Chapter 1.   Maximum Allowable Grant Increases.

a.   For Grants prior to December 30, 1987.

(1)   The United States maximum obligation under a grant agreement made prior to December 30, 1987, shall not be increased by more than 10 percent for development projects or, in the case of land acquisition, by more than 50 percent of the total increase in the allowable project costs attributable to the acquisition.  Further detail is in Paragraph 1132 and Appendix 17.

(2)   For terminal development, any grant increase may not exceed the 60% of entitlement funds for primary airports or the $200,000 discretionary funds for other commercial service airports.

b.   For Grants on or after December 30, 1987, but before September 30, 1992.  The United States maximum obligation under a grant agreement shall not be increased by more than 15 percent for both airport development projects and land acquisition. 

c.   For Grants after September 30, 1992.  The United States maximum obligation under a grant agreement shall not be increased by more than 15 percent for both airport development projects and land acquisition at primary airports.  For land acquisition at other than primary airports, the maximum obligation may be increased by either the 15 percent of the original grant or 25 percent of the increase in total allowable project costs based upon credible appraisals or court award, whichever is greater.

d.   Planning elements of any grant cannot be increased.

Chapter 1.   -  29.  Reserved.

Section 3.   Overview of the Grant Process
and Program Funding

Chapter 1.   The Grant Process.

Figure 3 represents the steps taken by the FAA and the sponsor for a typical AIP construction project.  Not all of these steps are necessary for each project since requirements differ depending upon the work involved, the type of sponsor, project size, etc.  The starting point within the project development stage is capital improvement planning, which should receive early attention of regions to ensure the succeeding steps in the process work well.  Except for the Congressional notification process and the approval of projects exceeding the dollar limits delegated to the regions, all actions shown for FAA are carried out in the regions and field offices.  Details on requirements and procedures for each of the steps are found in ensuing chapters of this handbook.

Chapter 1.   Limitations on Regional Airports Division Authority.

Order 1100.154, Delegations of Authority, places certain limitations on the authority of the regional Airports Division Managers applicable to implementation of the AIP.  Modifications of that directive and Order 1100.5, FAA Organization - Field, have been approved in the interim by the Associate Administrator for Airports (ARP-1).  The limitations address critical authority, and delegations under separate directives also remain in effect.

While internal controls are currently in place to prevent some of these actions, regional Airports Division Managers may not undertake the following without prior approval of APP-1:

Chapter 1.   Add a new item of development or planning effort to a programmed AIP project without APP-1 approval when concurrence is requested upon Washington review (See Paragraph 1060);

Chapter 1.   Divert any AIP funds to an airport site other than that for which it was intended when the allocation was approved;

Chapter 1.   Terminate any Grant Agreement on planning or development for cause without the prior approval of APP-1 when concurrence is requested upon Washington review;

Chapter 1.   Increase an allocation when funding requires an increase in funds of another Federal agency until that other agency has agreed to the increase in its grant (See Paragraph 311k); and

Chapter 1.   Change or modify the standard terms or provisions of the form of Grant Agreement and Application for Federal Assistance (Standard Form 424).

Chapter 1.   The AIP Funding Process.

This process is covered in more detail in Order 5100.20, "Program Control and Reporting Procedures for Airport Grant Programs".  However, the following description of funding terms and procedures will give the reader a broad overview of the process from funding authorization to grant payments and recoveries.

a.   Authorizing Legislation.  The Airport Improvement Program is authorized by Title 49, United States Code, as amended.

b.   Authorizations.  The enabling legislation contains authorization in the form of "contract authority".

c.   Appropriations.  In the absence of further Congressional action, the contract authority may be used to fund grants.  However, Congress has always included language in annual appropriations acts that has the effect of limiting annual grant funds to either the authorized level or to any different level determined by Congress to be suitable for economic requirements.  These limitations are known as obligation limitations.  Appropriations legislation sometimes is enacted in the form of a "Continuing Resolution".

d.   Apportionments.  There are two actions referred to as apportionments: 

(1)   The Act requires an apportionment of funds to be made each October to sponsors and states based on formulas in the Act.  This notifies sponsors and states that these funds are available for eligible work, but does not involve any transfer of funds.  These apportionments are more commonly referred to as "entitlements."  (See Paragraph 25, above.)

(2)   The second type of apportionment is made by the Office of Management and Budget (OMB) and it allows the FAA to obligate congressionally authorized AIP funds.  The OMB apportionment is formally requested by the FAA, which provides a financial plan for orderly use of the funds.  The financial plan is based on regional submission of annual program plans as requested by the APP-1 annual airport grant programming guidelines issued each spring.  The OMB apportionment may contain restrictions on the use of funds such as restrictions on the amount that may be used quarterly.

e.   Entitlements.  The term "entitlements" refers to the passenger, cargo service, and state apportionments (including non-primary apportionments when applicable) available to sponsors and states based on formulas in the Act.  See d(1) above.
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Figure 3  Typical AIP Grant Process
f.   Planning Figures.  APP-1 will issue planning figures in the annual airport grant programming guidelines and via telephone throughout the year.  The planning figures do not constitute a transfer of funds but anticipate and usually will be followed by corresponding allotments.  Planning figures issued in advance of Congressional appropriations may have to be revised if obligation limitations are higher or lower than expected.

g.   Allotments.  After the FAA receives an OMB apportionment, APP-1 will request the budget office to make an allotment of funds to regions to support previously issued planning figures.  Allotments and adjustments to allotments will be made throughout the year as required.

h.   Allocations.  After a project is fully processed and approved, regions notify sponsors of an allocation of funds for the project.  This is merely a notification of intent to grant (obligate) funds and does not involve a transfer of funds.  Total allocations by a region can never exceed funds made available by headquarters to a region in either planning figures or allotments.  Allocations based only on planning figures issued in advance of obligation limitations and apportionments may have to be withdrawn if final congressionally approved program levels are lower than originally expected.

i.   Obligations.  The execution of a grant agreement with a sponsor constitutes an obligation of the U.S. Government to pay the amounts specified in the grant.  Obligations of funds are processed through regional accounting offices in two steps:  A "reservations of funds" is made before the grant is signed and an "obligation" is reported when the grant is signed.  Total obligations in a region may never exceed the total of funds allotted to a region.

j.   Payments.  Payments to a sponsor are made either through processing of requests submitted by a sponsor to the FAA or via a Letter of Credit arrangement.  (See Chapter 13.)

k.   Recoveries.  As adjustments are made based on actual payments, funds may be recovered (de-obligated) from existing obligations and under certain circumstances may be re-obligated for new projects or for upward adjustments to existing projects.  For block grants, funds are not normally recovered.  They may be used within the block grant for other eligible projects.  See Paragraph 1094h about block grant recoveries.  For further information, contact APP-520.

l.   Carryovers (Protected Apportionments).  Funds apportioned for primary or cargo service airports, states (including non-primary apportionments when applicable) and Alaskan airports remain available for obligation during the fiscal year for which the amount was apportioned and the two fiscal years immediately after that year (or the three fiscal years immediately following that year in the case of primary non-hubs).  Grants using carryovers from apportionment funds may be used whether or not there is AIP authorizing legislation.
Chapter 1.   Project Approval and Congressional Notification.

Upon final approval by the Associate Administrator for Airports, the project is forwarded to the Office of the Secretary (Office of Congressional Affairs).  That office provides notice of the project details to the appropriate congressional delegations as a courtesy so that they may notify their constituents.  The timing of these notices to Congress is determined by the Secretary and tends to involve unanticipated delays.  When appropriate notifications have been completed, the Secretary notifies APP-520.  Regional offices are then notified so that further grant award actions can begin.  For further information, see Order 5100.20.

Chapter 1.   Office of Management and Budget (OMB) Circular A-102.

a.   OMB Circular A-102 (Revised), Grants and Cooperative Agreements with State and Local Governments, is now addressed solely to federal agencies.  It establishes consistency and uniformity among federal agencies in the management of grants as well as cooperative agreements with State, local, or federally recognized Indian tribal governments.  The most recent revision of OMB Circular A‑102 was published in the Federal Register and became effective on March 11, 1988.

b.   OMB Circular A-102 is supplemented by a "common" Government-wide regulation addressed to sponsors that was simultaneously finalized by 24 federal agencies on the same date as the circular.  The regulation adopted by Department of Transportation is in Title 49, Code of Federal Regulations, Part 18, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments.  Part 18 became effective October 1, 1988, except certain provisions on equipment and procurement, and prior versions of OMB Circular A-102 apply to earlier grants unless otherwise authorized.

c.   The principal standards in Part 18 of the regulations, as they pertain to AIP, are summarized in Advisory Circular 150/5100-16A.  Attachments to the previous version of OMB Circular A-102, which provided fiscal and administrative standards governing grants to sponsors, have been incorporated into Part 18 with few changes.  In addition, detailed guidance on meeting these standards is found in appropriate places throughout this Order.

Chapter 1.   Mandatory Standards.

In complying with Assurance 34, a sponsor is required to comply with all appropriate technical guidelines incorporated into identified advisory circulars, and these standards become mandatory for the project being funded.  The list of the advisory circulars is published electronically on the World Wide Web.  Any guidance that needs to be specifically required for a project other than that identified in the headquarters list of current advisory circulars should be added to the project as a special condition.  Standards in effect on the date of allocation of AIP funds to a project apply to that project.  Standards that become effective after the date of allocation may be applied to the project by mutual agreement between the FAA and the sponsor.  As allowed in Section 47105(c) of the Act, where states have established and the Secretary has approved airport development standards at nonprimary, public-use airports (other than standards for safety of approaches) the applicable State standards shall be used.  Any modification to the technical standards of the advisory circulars identified must be processed in accordance with the procedures of FAA Order 5300.1, “Approval Level of Modification of Airport Design Standards”.

Chapter 1.   Transfer of Passenger Entitlement Funds.

A sponsor may enter into an agreement (Appendix 19) with the Administrator to waive receipt of all or part of passenger entitlement funds on the condition that the waived amount be made available to the sponsor of another eligible public-use airport which is in the same state or geographic area as the airport of the sponsor making the waiver.  (A geographic area is defined as a multi-state area containing airports serving the same or adjacent standard metropolitan areas).

a.   The waiver must be in writing and include the following information:

(1)   Name of sponsor (or other eligible entity such as a state) which is to receive the passenger entitlement funds;

(2)   Fiscal year funds being transferred;

(3)   Date by which transferred funds must be obligated if different than date such funds would be converted to discretionary under provisions of the Act; and

(4)   Certification from sponsor's attorney that the waiver complies with all applicable laws and represents a legally binding commitment by the sponsor.

b.   The sponsor waiving the funds and the sponsor receiving the funds may enter into a separate agreement concerning the transfer that they feel is necessary except as limited below by Subparagraph c.  For example, the sponsor waiving the funds may enter into an agreement that specifies the project that must be undertaken.  A copy of any such agreement will be included in the project file.  Passenger entitlement funds shall not be transferred in return for consideration of any sort, i.e., material, substantial, real, or actual (including in-kind), for the waiver.  The grant agreement for the project to be funded from the transferred funds shall contain a special certification to be signed by the receiving sponsor that the entitlement transfer was not made in return for consideration or future obligation.

c.   The transferred funds may not be used for terminal development at other than a commercial service airport.

d.   The transferred funds are considered passenger entitlement funds of the transferee.  All the guidance on use of such entitlement funds found in this Order is applicable.

e.   Cargo service entitlement funds (and nonprimary apportionments when applicable) cannot be given to another airport sponsor under this provision.

Chapter 1.   State Block Grant Program.

14 CFR Part 156 sets forth regulations to implement the State Block Grant Pilot Program under Section 47128 of the Act, as amended.  Policy and procedures for the program are individually arranged with the participating States.  See Chapter 10 for specific block grant procedures.

Chapter 1.   Letters of Intent.

Processing an application for a letter of intent (LOI) is similar to the conventional grant application process.  LOI approval is at the Washington headquarters level and immediately precedes the OST/Congressional notification.  See Chapter 10, Section 8 for specific LOI procedures.

Chapter 1.   Military Airport Program.

Section 47118 of the act states the Secretary can designate up to 15 current or former military airfields for inclusion in the Military Airport Program.  These general aviation, commercial service, or reliever airports can receive grants for projects necessary to convert them to civilian use or to reduce congestion.  Fuel farms, parking lots, hangars and certain other facilities are eligible for AIP funding participation under this program beyond that at other airports.

Chapter 1.   -  199.  Reserved

Chapter 2.   Sponsor Eligibility

Chapter 1.   General.

Eligibility to receive funds under the AIP is contingent upon the type of sponsor and the type of activity for which funds are sought.  The different types of sponsors that are eligible to receive funds are:

a.   Planning agencies;

b.   Public agencies owning airports;

c.   Certain public agencies not owning airports (as defined in Paragraph 207); and

d.   Certain private airport owners/operators (as defined in Paragraph 208).

A state whether it owns an airport or not may sponsor development at airports within the state.  If the state is not the owner of the airport, please refer to Paragraph 209 below regarding policies and conditions that apply.

Chapter 1.   Legal and Financial Responsibility.

Sponsors must:

a.   Be legally, financially, and otherwise able to assume and carry out the certifications, representations, warranties, assurances, covenants and other obligations required of sponsors which are contained in the AIP project application and grant agreement forms; and

b.   Have the authority to act as a sponsor.  An opinion of the sponsor's attorney as to its legal authority to act as a sponsor and carry out its responsibilities under the grant agreement will be required when deemed necessary or desirable.

Chapter 1.   Cosponsor.

Any two or more public agencies desiring to participate in accomplishing a project may cosponsor a project provided such public agencies jointly or severally meet the requirements of Paragraph 201.a. above.

a.   The terms and conditions of the grant agreement will jointly and severally bind cosponsors unless their respective rights and obligations with respect to an approved AIP project are otherwise set forth in a written agreement.  A true copy of such agreement must be incorporated in or made a part of the project application submitted to the FAA office in whose jurisdiction the airport is located.  The agreement shall, as a minimum, set forth:

(1)   The responsibilities of each cosponsor to the other(s) with respect to the accomplishment of the proposed development, operation, and maintenance of the airport;

(2)   The obligations which each will assume to the United States; and

(3)   The names of the sponsor or sponsors who will accept receipt of and disburse grant payments.

b.   A public agency that desires only to contribute funds to a sponsor need not become a sponsor or an agent of the sponsor.  However, any funds contributed become funds of the sponsor(s) for purposes of the project.

c.   Any other entity not meeting the requirements of Paragraph 201a may co-sponsor a development project only if an eligible sponsor co-signs the grant, and a written agreement must bind that sponsor to the terms and conditions of the grant. 

Chapter 1.   Agents.

A public agency authorized by state or local law may act as an agent of the public agency that owns and operates the airport without participating financially in the project or becoming a sponsor.  The terms and conditions of the agency and the agent's authority to act for the sponsor must be set forth in an agreement that is satisfactory to the Administrator, a true copy of which must be submitted for approval with the project application.  Such agent may accept, on behalf of the sponsor, a grant only if that acceptance has been specifically authorized by resolution or ordinance of the sponsor's governing body and such authority is specifically spelled out in the agreement.

Chapter 1.   Planning Agencies.

A planning agency means any agency designated by the FAA Administrator which is authorized by the laws of the state or states (including the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, American Samoa, the Government of the Northern Mariana Islands, the Trust Territory of the Pacific Islands, and Guam) or political subdivisions concerned to engage in area wide planning for the areas in which the grant assistance is to be used.

a.   Typical State Planning Agencies.  Typical state agencies that are authorized by state law to engage in state airport system planning normally include planning offices, aeronautics commissions, and departments of transportation.  In some cases, state law may authorize a system planning effort to be undertaken directly by the office of the governor.  A legal opinion, supplied by the state agency applying for the grant and showing that state law permits the applicant to undertake the Federally assisted project, is a sufficient basis for determining eligibility.  If the suitability of the applicant to undertake the effort is in question, the Administrator's designation of the planning agency will be based on:

(1)   Comments from the state Single Point of Contact (SPOC);

(2)   Comments from the governor; and

(3)   The capability of the applicant to undertake airport system planning in a comprehensive statewide planning framework.

b.   Typical Metropolitan Planning Agencies.  Typical planning agencies, which are authorized by state or local laws to engage in metropolitan area airport system planning, include Metropolitan Planning Organizations (MPO's), Councils of Government (COG's), Regional Planning Commissions, (RPC's) and other similarly organized agencies.  In most cases, the planning agency will be in existence and have established boundaries.  When it exists, the MPO designated by the governor shall be the sponsor or cosponsor for metropolitan and/or system planning projects.  If the MPO is not capable of engaging in area wide planning for the area in which the grant assistance is to be used, a cosponsor agreement shall be worked out between a planning agency that has the capability to do area wide airport system planning and the MPO.  This arrangement is needed to insure that airport planning is properly considered in the overall transportation planning process for the metropolitan area and vice versa.

Chapter 1.   Designation of Eligible Planning Agencies.

Eligible planning agencies may receive grants for system planning.

a.   Designation.  All sponsors for system planning projects must be designated by the FAA Administrator.  This designation authority is delegated to the Airports Division Manager and is implicitly accomplished when a grant request is approved.

b.   Conflicting Applications.  Where more than one agency applies for a grant for the same or similar planning project, and where identification of the appropriate agency empowered to do the planning is not clear, the FAA will designate the eligible applicant based on which one is best equipped to do the planning.  All parties should be requested to work through the FAA-designated grantees where they desire to conduct planning elements or activities.

Chapter 1.   Public Agencies Owning Airports

a.   A public agency means a state, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, American Samoa, the Government of the Northern Mariana Islands, the Trust Territory of the Pacific Islands, and Guam or any agency of them; a municipality or other political subdivisions; or a tax-supported organization; or an Indian tribe or pueblo:

b.   Public agencies owning public-use airports are eligible to receive grants for:

(1)   Airport master planning;

(2)   Noise compatibility planning;

(3)   Noise program implementation projects; and

(4)   Airport development projects.

c.   For systems planning projects, states may be requested to identify appropriate public agencies and airport sponsorship arrangements for airports within their jurisdictions (See Paragraph 405w).

Chapter 1.   Public Agencies not Owning Airports

a.   See 206 a., above, for the meaning of public agency.

b.   Public agencies not owning public-use airports are eligible for master planning (including site selection) grants for new airports, acquisition of existing airports, and noise program implementation projects if such projects are included in the noise compatibility program prepared by the local airport sponsor and approved by the FAA, except for noise insulation for buildings used for educational or medical purposes in the noise impact area surrounding a public airport.  (See Chapter 8 for Noise Projects.)

c.   The designation of eligible public agencies not owning public-use airports may be accomplished as part of airport planning.  This designation needs special consideration before issuance of master plan grants to ensure proposals meet Federal requirements.

Chapter 1.   Private Airport Owners.

a.   This may be an individual, a partnership, corporation, etc., that owns a public-use airport used or intended to be used for public purposes that is a reliever airport or an airport that has at least 2,500 passenger boardings each year and receives scheduled passenger aircraft service.

b.   A privately-owned airport sponsor, as defined in a. above, is eligible for funding for:

(1)   Airport development projects;

(2)   Airport master planning;

(3)   Noise compatibility planning; and

(4)   Noise program implementation projects.

Chapter 1.   State Sponsorship of Airport Projects.

a.   Section 47105(a)(1)(B) of the Act allows State sponsorship of development projects, including master planning, for one or more airports.  This provision is subject to three statutory conditions:

(1)   The sponsor of each airport shall consent in writing to State sponsorship;

(2)   There shall be administrative merit and aeronautical benefit to the State sponsorship; and

(3)   An agreement acceptable to FAA shall exist to assure compliance with appropriate grant conditions and assurances.

b.   This provision could reduce FAA and State/sponsor workload by combining many grants into one and could provide economies of scale where appropriate through sole State sponsorship rather than numerous sponsorships.  For instance, equipment could be acquired in quantity at potentially lower cost, several small and similar construction projects could be combined, or related airport master or layout plans could be prepared.

c.   To simplify and promote national uniformity in the grant program, the FAA has developed a standard agreement (Appendix 26) to be signed by the sponsor of each airport included in a State sponsored grant.  The signed agreement(s) should be provided by the State to FAA with the pre-application package.  This will satisfy requirements in the statute that airport sponsors consent in writing to State sponsorship of work at their airports and assure compliance with grant conditions and assurances.  Should the State wish to retain one or all obligations, sufficient details should be spelled out as an addendum to the standard agreement in the form prescribed by Paragraph 202 a.

d.   Field offices should encourage State sponsorship if they determine there are administrative merit and/or aeronautical benefit in issuing a single grant for a number of related projects.  This determination must be referenced in the project folder.  When a project has mixed airport categories (types), each airport category and the associated discretionary and/or entitlement funds shall be reported to APP-520 when funds are reserved for the project.

e.   Co-sponsorship of projects in accordance with Paragraph 202 remains an alternative to this procedure if all parties believe this to be more efficient.

f.   State block grants, as described in Chapter 10, Section 9, are an alternative to State sponsorship of airport projects.  The block grant projects are restricted to States having been selected for the program.  A block grant requires more capability within the State aviation agency.  The main difference between the block grant and State sponsorship of airport project requirements under Section 47105(a)(1)(B) is responsibility for project selection.  States select airport projects funded by the block grants.  Under the State sponsorship provision, the FAA selects the projects.  For the States that express interest in the block grant program prior to having been selected for such, regions should encourage its sponsorship of airport projects as a transition in the event that the State may be added to the program.

Chapter 1.   -  299.  Reserved.

Chapter 3.   Project Eligibility, Allowable Costs, Priority, and Donations
Section 1.   Project Eligibility
Chapter 1.   General Project Eligibility Requirements

a.   Chapters 3 through 7 provide guidance on the AIP eligibility of various items, including planning, airport development, land acquisition, and noise program implementation projects.  No attempt has been made to identify every possible project as eligible or ineligible.  Consequently, if the eligibility of an item is not specifically stated, it is incumbent upon the Airports field personnel to determine if the item meets the general guidelines of these chapters or to consult with the Program Guidance Branch (APP-5l0) if the eligibility is uncertain.  However, no project grant application may be approved unless the Secretary is satisfied that:

(1)   The project sponsorship requirements have been met;

(2)   The project is reasonably consistent with the plans of planning agencies for the development of the area in which the airport is located;

(3)   Sufficient funds are available for that portion of the project not paid for by the United States;

(4)   The project will be completed without undue delay;

(5)   The airport location is included in the current version of the NPIAS; and

(6)   The project involves more than $25,000 in AIP funds unless, in the judgment of the responsible Airports office, it would be in the best interest of the Government to award a grant of a lesser amount.

b.   The Act allows the separate funding of projects for the preparation of plans and specifications, including field investigations incidental thereto.  These will be funded only if they result in the complete preparation of plans and specifications for airport development work that has every expectation of beginning within two years.  Projects involving only field investigations, such as pavement evaluation, will not be funded on a “stand alone” basis except in planning projects.

c.   A current airport layout plan (ALP) that depicts the proposed project and which has FAA approval from the standpoint of safety, utility, and efficiency of the airport shall be required before a development project is approved.  ALP’s may be funded as part of master planning which is discussed in Paragraph 406g.  ALP’s may be funded retroactively upon grant approval as project formulation cost to add the work of the project onto the ALP and reflect actual conditions existing on the airport.  If current design standards for the airport need to be reflected on the ALP, this work is eligible as project formulation cost.  If an environmental assessment is needed for the project, the assessment is also eligible as project formulation cost.  ALP approval requirements and conditions are discussed in Paragraph 428d.

Chapter 1.   Prohibitions

a.   Legislative Determination.  The Act specifically prohibits using AIP funds for decorative landscaping (See Paragraph 591), the provision or installation of sculpture or works of art, and for the construction, alteration, or repair of:

(1)   Public parking facilities for passenger automobiles;

(2)   A hangar; or

(3)   Any part of an airport building except those identified in Paragraphs 551 and 567.

The prohibitions contained in a(1) and a(2) do not apply to airports designated by the Secretary under the Military Airport Program (MAP).  Not more than $7 million at each airport can be spent for parking lots, fuel farms, utilities, and hangars under the provisions of the Act.  In addition, the prohibition against public parking facilities does not apply to non-revenue facilities at nonhub primary airports.

b.   FAA Policy Determination.  Headquarters will make a determination on the eligibility of unusual projects on a case-by-case basis and based on FAA's interpretation of the intent of Congress.  Appendix 2 lists those projects or work items found ineligible for funding.  To insure a consistent national program, field offices must follow this guidance.

Chapter 1.   Environmental Requirements

a.   All AIP projects, including projects for plans and specifications, require environmental processing prior to FAA approval.  Every project will fall within one of the following categories:

(1)   Those requiring an environmental assessment and preparation of an environmental impact statement (EIS) or a finding of no significant impact (FONSI); or

(2)   Those that are categorically excluded.

b.   Detailed guidance on the environmental process is provided in Order 1050.1, “Policies and Procedures for Considering Environmental Impacts” and in Order 5050.4, “Airport Environmental Handbook”.

Chapter 1.   Off Airport Work.

Work items must be located within the airport boundary to be eligible.  The only exceptions to this requirement are:

a.   Removal of obstructions;

b.   Outfall drainage ditches.  The correction of any damage resulting from construction of ditches is an eligible cost;

c.   Relocation of roads and utilities constituting airport obstructions;

d.   Relocation of roads and utilities to allow eligible airport development;

e.   Installation or relocation of navigational aids (NAVAID’s), including markers;

f.   Construction and installation of utilities;

g.   Lighting and marking of obstructions;

h.   Airport waste-water treatment plants;

i.   Noise program implementation projects;

j.   Environmental mitigation measures required as a condition of environmental approval (e.g., wetlands replacement); and

k.   Aircraft Rescue and Fire Fighting Training Facility (Federal investment must be protected).

Chapter 1.   Works of Art

a.   General.  It is FAA policy to support projects that contribute to the architectural and cultural heritage of local communities.  In accordance with this policy, airport sponsors are encouraged in their early planning procedures to use design, art, and architecture to reflect local customs and history of the community or other cultural emphasis.  This can be accomplished without impairing function, safety, and efficiency of the facility.

b.   Definitions.

(1)   Design.  The process of arranging works of art, physical spaces, materials, and objects to perform specific airport functions.

(2)   Art.  Airport objects for aesthetic effect.

(3)   Architecture.  The design and construction of airport objects, including the character, structure, or site planning.

c.   Art Eligibility and Limitations.  Architectural treatment of the inside and outside of buildings to reflect local custom, style, or cultural attitudes is eligible.  For example, the application of an adobe finish on the exterior and interior walls of a terminal in the Southwest would be eligible.  Structural requirements that may be needed for works of art are also eligible.  Examples of the ineligible costs in an airport development project include:

(1)   Any art feature for areas not seen or used by the general public; and

(2)   Art works for the sole purpose of aesthetic enhancement.

Chapter 1.   Relocation or Modification of FAA Facilities.

a.   The relocation of an FAA radar facility or airport traffic control tower, or modification in lieu of relocation is eligible when necessitated by an AIP or PFC development project on the airport.  Other relocations or modifications are handled on a case-by-case basis.  The sponsor is responsible for the cost of relocating or modifying these facilities under Order 6030.1,”FAA Policy on Facility Relocations Occasioned by Airport Improvements or Changes”.  The term "modification" as used in this paragraph is limited to those modifications that are required as a result of eligible airport development projects; for example, the installation of a directional localizer in lieu of relocating the localizer.  Other modifications are chargeable to the F&E Program.  The relocation of NAVAID’s and other public facilities for the convenience of the owner, or to increase their capability for use, is not eligible.  If the FAA elects to install a new NAVAID in lieu of relocating the existing one, the sponsor's responsibility and, consequently, AIP participation is limited to the estimated relocation cost.
b.   The acquisition and installation of interim NAVAID’s will be eligible when the regional office determines they are necessary to provide instrument capability during an extended period of time for construction.
c.   For relocation of airport traffic control towers (ATCT), if the ATCT is sponsor-owned, see Paragraph 593.c: and where the facility may be owned by another non-Federal entity, see Paragraph 593a.  If the ATCT is FAA-owned, see Paragraph 593b.
d.   Consult APP-510 before approving relocation projects exceeding $500,000.
Chapter 1.   Pavement Evaluations.

a.   Pavement Condition Surveys.  Pavement condition surveys are eligible as project engineering, master planning, or system planning.  A pavement condition survey is a procedure for visually inspecting pavement surfaces, both flexible and rigid, for signs of distress resulting from the influence of aircraft traffic and climatic conditions.  The procedure is described in Advisory Circular 150/5380-6.  The purposes of a pavement condition survey include:
(1)   Determining present condition of the pavement in terms of apparent structural integrity and operational surface condition;
(2)   Providing the sponsor with a pavement condition index (PCI) for comparing condition and performance of pavements at airport(s);
(3)   Providing the sponsor with a rational basis to justify, prioritize, and program airport development projects; and
(4)   Providing feedback on pavement performance for validation and improvement of current pavement design.
b.   Pavement Management Programs.  The pavement condition survey is only an indicator of pavement condition at a point in time, and it involves little evaluation or systematic management of pavements.  To be more useful for identifying cost-effective maintenance and rehabilitation, the pavement condition survey may be used in conjunction with a systematic approach to inventory and to evaluate data.  As described in Advisory Circular 150/5380-7, pavement data may be evaluated at both the network and project levels.
(1)   Network Level.  The network level considers total pavements in a system or master planning context and examines general alternatives and time frames to maximize benefits.  It is directed toward keeping acceptable performance while minimizing maintenance and rehabilitation costs.  Network level evaluation may be for one or more airports.
(2)   Project Level.  Project level pavement evaluation usually focuses on one airport and results in detail appropriate to development project formulation, not planning projects.  The objective is to assess causes of pavement deterioration, determine potential solutions, assess benefits of specific alternatives, carry out life cycle costing, and select the solution.  At this level, sufficient information must be obtained to evaluate the pavement's structural capacity and determine the causes and extent of pavement deterioration.
(3)   Eligible Work.  Sponsors of planning studies desiring to establish a network pavement management program may properly request funding under that broad heading or some related title.  The level of detail proposed should be reviewed to determine eligibility for system or master planning.  More detailed studies at the project level are reserved for development projects.
(a)   System and Master Planning.  A pavement management program at the network level is eligible as systems or master planning.  Work activities are limited to the following.

Chapter 1. Network definition to divide pavement data into components for storage, retrieval, and evaluation;
Chapter 1. Pavement condition survey to inspect pavement surfaces for signs of distress resulting from aircraft traffic or climatic conditions and development of a PCI;
Chapter 1. Construction history including dates and pavement structure of new construction, overlays, and rehabilitation work.  A determination should be made on an airport by airport basis that FAA pavement files are not current before funding this element;
Chapter 1. Traffic inventory and load intensity for each pavement section;
Chapter 1. Inspection scheduling based on minimum PCI levels and pavement deterioration rates;

Chapter 1. Pavement condition projections based on rating network deterioration or improvement to determine the impact of deferring maintenance and rehabilitation;

Chapter 1. Priority scheme and ranking of pavement sections by condition within various grouping options;
Chapter 1. Maintenance and rehabilitation cost scheduling to develop average unit costs based on surface type, PCI ranges, and distress severity;
Chapter 1. Budget planning to develop minimum target PCI levels for each pavement type in the network; and
Chapter 1. Acquisition of available software dedicated to the study, e.g. Micro-PAVER, and the cost of computer time to store, process, and evaluate the data.  Customizing of commercially available software is eligible only if reasonable in terms of the overall product needed.  Computer processing and graphics should not be funded unless necessary or the least cost method for the work proposed.
(b)   Master Planning Projects.  Pavement testing is eligible primarily as an engineering cost in development projects.  Master planning pavement tests may be considered on a case-by-case basis.
(c)   Development Projects.  Activities at the project level of pavement evaluation are normally eligible under development projects as follows:
1.   Friction surveying and friction measuring devices;
2.   Nondestructive testing such as deflection testing, ground penetrating radar, and video logging;
3.   Destructive testing such as soil borings, pavement cores, and soil strength tests;
4.   Detailed evaluation of alternatives and development of engineering solutions; and
5.   Engineering design work.
(4)   Ineligible Work.  The following pavement management activities are ineligible:
(a)   Development and unnecessary customizing of software beyond that commercially available.  This is research, not planning or design.  The limit on customizing software is a judgment that depends upon use of the final product and overall value for the airport(s).  For instance, the products of pavement management programs under system or master plan projects need to be individually compatible with other planning activities;
(b)   Computer hardware and common use software, e.g. word processing;
(c)   Pavement management programs at airports not in National Plan of Integrated Airport Systems; and
(d)   Day-to-day operational costs of running a pavement management program beyond periodic updating of the pavement management program.
c.   Scope and Use of Pavement Evaluation under Planning Projects.  Pavement condition surveys and pavement management programs under planning projects require special consideration:
(1)   Normally, pavement evaluation should be accomplished through master planning at major airports, with the State system plan covering other airports the State wishes to cover;
(2)   Pavement evaluation and updates for a particular airport should be accomplished in either the system plan or master planning.  Duplication of pavement evaluation activities at a given time is ineligible;
(3)   Once a pavement evaluation program is undertaken, the sponsor must commit to keeping the data current through a triennial update of the entire program or any other reasonable approach.  For instance, a phased approach with one-third done each year is reasonable; and
(4)   Airport development identified through a pavement evaluation program should be reflected in the sponsor's capital improvement program.
d.   Cost Guidance for Pavement Evaluation.  The cost of pavement condition surveys and pavement management programs has varied widely.  The methodology of each proposal should be reviewed carefully to determine that costs and employee-hours are necessary and reasonable.  Questions about the cost of pavement evaluation should be addressed to AAS-200.
Chapter 1.   Equipment Procurement under Planning Grants.

In general, the purchase of any equipment as part of a planning project is ineligible.  This policy applies to the purchase of computer equipment as set forth in Paragraph 405u, office equipment, or any hardware even though its use is necessary to perform the planning work.  Contact APP-510 for assistance on specialized instruments or hardware needed for planning projects.

Chapter 1.   -  309.  Reserved.

Section 2.   Allowable/Nonallowable Costs

Chapter 1.   Allowable Project Costs.

OMB Circular A-87, Cost Principles for State and Local Governments, describes requirements on allowable project costs.  The Single Audit Act of 1984, implemented by OMB Circular A-133, Audits of State, Local Governments, and Non Profit Organizations, establishes procedures to ensure uniformity in the process for making sponsor audits and allowable cost determinations by the Federal Government.

a.   Direct and Indirect Costs.  Subparagraph 310b provides indirect cost guidance and the remaining subparagraphs are on direct costs.  For the purpose of computing the amount of an AIP grant, allowable project costs are a direct or indirect cost in accordance with OMB Circular A-87 paid or incurred under a planning project, an airport development project, or a noise program implementation project, which, in the opinion of the Administrator:

(1)   Is necessary for the accomplishment of the project in conformity with the approved plans and specifications, approved program narrative, and terms and conditions of the grant agreement;
(2)   Is reasonable in amount (or be subject to partial disallowance to the extent the FAA determines it is unreasonable).  Paragraph 1022 provides guidance on determining reasonableness of costs;
(3)   Is supported by satisfactory evidence; and

(4)   Was incurred after the date of execution of the grant agreement; except that the following costs incurred prior to the execution of the grant agreement may be allowed:

(a)   Costs necessary to the formulation of a project, such as the preparation of plans and specifications, preparation or revision of an ALP, environmental assessment, performance of a benefit cost analysis and field surveys;
(b)   Land acquisition;
(c)   Work accomplished after the issuance of a Letter of Intent (See Chapter 9); and
(d)   Costs incurred after September 1996 to be paid using funds apportioned to a sponsor as passenger or cargo entitlements.
b.   Indirect Costs.  Indirect costs are allowable only if the sponsor has an approved cost allocation plan and, when required, an executed indirect cost rate agreement in accordance with OMB Circular A‑87.  Advisory Circular 150/5100-10, Accounting Records Guide for Airport Aid Program Sponsors, contains the basic instructions needed by the sponsor to prepare and submit the cost allocation plans and indirect cost rate proposals.

(1)   A cognizant agency process is used whereby one Federal agency approves indirect cost allocation plans and rates on behalf of all other Federal agencies.  This agency is generally the Federal agency that has the greatest dollar involvement with a given sponsor.  Cognizant administrative responsibility within DOT is determined by the Office of Acquisition and Grant Management, M-60, in conjunction with the Office of Inspector General (OIG) and the operating administration involved.

(2)   The operating administration's responsibilities are included in Paragraph 1322.  Within the FAA, responsibility for approving cost allocation plans and negotiating and executing the indirect cost rate agreement is delegated to the regional Airports Division Manager.  The regional Airports Division should use Order DOT 4600.11, Principles for Determining Costs Applicable to Grants and Contracts with State and Local Governments.  Cost Principles and Procedures for Establishing Cost Allocation Plans and Indirect Cost Rates for Grants and Contracts with the Federal Government, OASC-10, developed by the Department of Health, Education and Welfare, dated December 1976, also contains guidance for cost allocation plans as well as indirect cost rate agreements.  Copies of OASC-10 may be purchased from the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

(3)   Local governments are required to submit cost allocation plans and indirect cost rate proposals for review and approval.  See Paragraph 1322 for additional guidance regarding audit responsibilities.

c.   Project Administrative Costs.  Necessary and reasonable direct administrative costs are allowable.  No administrative costs can be allowed in connection with the accomplishment of a project unless supported by evidence that such costs were actually incurred by the sponsor and were necessary to the accomplishment of the project.  When a sponsor intends to claim direct administrative costs, an Administrative Cost Plan may be required.  This plan should be prepared to show the personnel, how the cost is specifically related to the project, and the type of documents or other evidence that will indicate the action is a direct involvement.
(1)   Administrative costs incurred in connection with a project regardless of whether or not incurred by regular and continuing employees of the sponsor may be allowed only if they are properly supported and substantiated.  Arbitrary or prorated administrative costs that are not or cannot be supported and substantiated, as having been incurred for the project shall not be considered as allowable project costs.
(2)   Administrative services provided by contract are allowed if the contract meets the procurement standards of 49 CFR Part 18.
(3)   Project formulation costs incurred by a sponsor in the preparation of the pre-application and application and the necessary documentation including surveys, title examination, appraisals, relocation plan, preparation of environmental assessments, public hearing expenses, other necessary legal work, and administrative expenses are allowable.
(4)   Sponsor attorney fees charged to a project must be reasonable.  A breakdown of such fees must be submitted showing the portion of the total fee allotted to each class or type of service rendered and the appropriate amount of time devoted to each class or type of service.  A determination is also needed that the legal expenses are attributable to State or local project issues rather than Federal requirements.
d.   Engineering Costs.
The costs of engineering services needed in connection with an airport development or noise program implementation project are allowable provided they are reasonable.  If not, only such amount as is determined to be reasonable shall be considered an allowable cost.

(1)   Engineering costs can normally include the preparation of plans and specifications, initial field investigations, preliminary design, testing, cost estimating, preparation of bid documents, bid evaluation services, construction inspection, and technical consulting services to the sponsor.
(2)   All contracts for engineering and planning services and force account (See Paragraph 1230 for a definition of force account) proposals must be submitted for FAA approval before execution of a new contract or extension of an existing contract or before performance of force account work.  If appropriate, this may be accomplished by sponsor certification procedures as outlined in Chapter 10, Section 3.  FAA should select contractors that prepare an environmental impact statement as described in Advisory Circular 150/5100-14.
(3)   The costs of development of plans and specifications for items of eligible development included in a notice of allocation, but excluded from a grant offer, are allowable costs under the project.  Federal participation in such costs, however, should be deferred until it is reasonably certain that the excluded development will be included in a grant agreement within two years.  If such costs are included in the current grant agreement, procedures must be established to preclude duplication in a future grant for the development work itself.
e.   Construction Costs.  The costs of construction necessary to complete the project according to the plans and specifications are allowable to the extent that they are reasonable.
(1)   Force Account.  Sponsor's force account construction costs will not be allowed unless construction by that method has been approved in advance by the FAA.  Construction by sponsor's force account is considered construction done without the benefit of a contract or the services of a contractor.  (See Chapter 12, Section 3.)
(2)   Temporary Construction.  If the FAA makes a determination that uninterrupted operation of the airport is necessary and that such operation could not be continued without temporary construction, costs of temporary construction are allowable even though a portion of the work cannot be salvaged.  The cost of temporary measures needed to protect air and water quality is also allowable.
(3)   Non-eligible Buildings or Facilities Removal and Relocation.  The costs of removal and relocation of non-eligible buildings or facilities constituting airport hazards or which must be moved to carry out an AIP project are allowable up to the appraised value.  See Paragraphs 582 and 593.
f.   Legal Fees and Litigation Costs.  Legal fees and related litigation costs determined to be necessary to the accomplishment of an AIP project and reasonable in amount are allowable.  Legal fees expended by a sponsor defending a specification are not allowable.  The Manager of the Airports Division is responsible for determining what services are necessary for the accomplishment of a project and the reasonableness of legal fees and litigation costs under $l00,000.  Legal fees and related court costs (including settlement amounts) of $l00,000 or more must be submitted to APP-l for review and approval.  In forwarding such matter for review, the region should include its analysis of the situation, its recommendation, and proposed method for payment.  See Paragraph 310c(4).
g.   Land Costs.  See Chapter 7.
h.   Relocation Assistance Costs.  See Chapter 7.
i.   Audit.  See Chapter 13.
j.   Special Situations.  Where accomplishment of an airport development project cannot be carried out unless certain actions are taken, e.g. a court order or mitigation measure in an environmental program specifically stated as a prerequisite or a legal agreement between the airport sponsor and another party, the cost of taking such action may be eligible.  If no precedent for these costs being eligible exists, APP-500 should be consulted on a case-by-case basis.  See Paragraph 310f.
k.   Program Administration Costs.  Program administration costs are those costs that are associated with administrative requirements of several AIP grants.  For instance, the project administration costs are allowable under block grants in accordance with Paragraph 310c, although the FAA does not normally allow a state’s overall program administrative cost (such as preparation of airport grant information for sponsor’s, reviewing the sponsor’s grant application, or accounting for program expenditures).  Such costs are ineligible unless specifically allowed by statute, regulation, waiver of regulation, or a similar provision.
Chapter 1.   Nonallowable Project Costs.

The following costs are not allowed (See Appendix 1):

a.   That part of the cost of acquiring an existing private airport that represents the cost of acquiring public parking facilities for passenger automobiles, hangars, and all other buildings not eligible as airport development.  (The land on which these facilities are located is eligible if required for airport purposes.)
b.   The cost of material and supplies owned by the sponsor or furnished by a source owned by the sponsor if the materials and supplies were used for airport development before the grant agreement was executed, or the cost of eligible material and supplies that is not supported by proper evidence of quality, quantity, and value.
c.   The cost of non-expendable machinery, tools, or equipment owned by the sponsor and used under a project by the sponsor's force account, except the fair rental value of such machinery, tools, or equipment for the period it is used on the project.
d.   Prorated share of otherwise eligible metropolitan area or statewide airport planning as an airport development project item.
e.   Any costs incurred in connection with raising funds by the sponsor, including interest and premium charges and administrative expenses involved in conducting bond elections and in selling bonds.  Such costs are ineligible unless specifically allowed by statute, regulation, or a similar provision.
f.   The cost of preparation and adoption of an airport zoning ordinance except as part of an airport master plan or noise compatibility program.
g.   Interest charges, except payment of interest directed by a court in a condemnation proceeding, which then becomes part of the condemnation award and allowable.  However, where the amount deposited in court as fair market value was adequate and could have been withdrawn by the property owner without prejudice to his/her rights in the condemnation proceeding, such interest payment is not allowable.  Participation in a mortgage (or an installment land contract inherently involving the payment of interest) is ineligible.  However, acquisition of life estate interests as described in Order 5100.37, Paragraph 3-10, is allowable.  Negotiated agreements for deferred possession of real property assuring payment of just compensation (e.g. sale/leaseback) may also be acceptable.
h.   The cost of tuition, travel, and subsistence for a sponsor's planning personnel to attend airport planning courses, seminars, or conferences except conferences dealing exclusively with the approved work program.  The grant program may not be directed toward training sponsor or contractor personnel.  However, if program administrative costs have been allowed under Paragraph 310k, training (as an element of such costs) may be eligible.  See Chapter 5 for a discussion on the interactive training system.
i.   The cost of obtaining liability insurance covering an airport sponsor (whether paid for by the sponsor or the contractor) is not an eligible cost under the AIP.  This applies both to cases in which the insurance requirement is listed as a separate cost item in an invitation for bid (IFB) and in which the sponsor requires such coverage as a factor in bidder qualification.  In either case, the inclusion in an IFB of the requirement for liability insurance coverage of a sponsor by a contractor is a shift of operating expenses into a grant project and must be either removed from the IFB or be bid as a separate cost item and disallowed.  The costs for coverage to protect the contractor against losses related to the project, such as property and casualty insurance and additional liability coverage, insofar as they are reasonable components of overhead, are eligible for reimbursement under the AIP.
j.   Costs incurred prior to the future grant agreement unless the costs are incurred for study design, project formulation, land acquisition, or the region has been notified of the sponsor’s intent to use entitlements and has approved the work for reimbursement.  For reimbursement of an FAA-approved noise compatibility program, see Paragraph 801.  Regions should exercise care to ensure that AIP funds are not otherwise approved for previously completed phased development or ineligible work.

b.   Costs of other Federal programs.  While joint Federal planning and decision-making should be encouraged, combining Federal project funding is illegal without specific authority to do so.  Each of the Federal programs is supported by appropriations, and the legislated funding is a limitation on that activity.  Certain exceptions to this provision have been made and are described within Paragraphs 514 and 557.  In determining certain FAA reimbursement and accounting arrangements, such as in the use of these exceptions, general administrative overhead costs that represent the cost to the agency of indirect expenses should be waived for AIP planning and development projects.  Contact APP-510 for guidance on planning or development projects proposed for AIP funding that are normally carried out and funded by another Federal entity (or for procedures required to obtain waiver of administrative overhead).  Such project costs may represent improper Federal budget augmentation.

Chapter 1.   -  319.  Reserved.

Section 3.   Priority System

Chapter 1.   National Priority System

A priority system for funds distributed at the discretion of the Secretary has been established to provide uniform criteria so that the funding is used more efficiently.  The priority system is also available for considering use of entitlement funds and block grants.  Projects are favored that best carry out the purpose of the Act, with highest priority given to safety, security, reconstruction, standards, and capacity, in that order.  The priority system does not consider all factors that states, local governments, or private sponsors use within their priorities.  However, so that the objectives of non-federal entities are considered in project selection, the application of the national priority system is flexible as allowed under Order 5100.39, Airport Capital Improvement Plan, Sections 4 and 6.

Chapter 1.   -  349.  Reserved.

Section 4.   Donations, Contributions, and Loans

Chapter 1.   General.

The value of donated land or labor, materials, and equipment donated or loaned to a sponsor may be credited toward the sponsor's share provided the item is necessary to accomplish the project (except land as noted in Paragraph 351, below) and is one for which the sponsor otherwise would have paid.  Proposed donations on which grant payments will be requested must be identified and a valuation agreed upon between the regional field office and the sponsor.  This agreed upon valuation shall be set forth in the grant application.  The project file must contain information used in arriving at this agreement.

Donated land implies a gift to the airport owner by another party for use by the airport for aeronautical purposes.  The value of donated land is based on an appraisal by a competent appraiser and is the fair market value of the land at the time of conveyance to the sponsor.

Property currently owned and originally purchased by the sponsor cannot be treated as donated land.  By definition, the sponsor cannot donate purchased land to himself or to the FAA.  This transaction, involving previously purchased land, is considered as a project credit.  Handling the valuation of the credit varies by type of airport sponsor and is covered in detail in Paragraph 722.

Chapter 1.   Land Donated to Sponsors.

Although determination of value of donated land involves some latitude, this discretion is limited to how much land can be included in the grant if it is not needed for the current grant.  The FAA also must be confident that it is an "arm's length" transaction in which the donor receives no exclusive benefit or consideration as a result of the transaction.  If there is or was any direct consideration flowing to the donor, the transaction is unallowable as a donation.

a.   For land donations only, the regional field office may at its discretion agree to allow credit of donated land not associated specifically with the proposed grant project if it is AIP eligible land that the regional field office supports as needed for the airport and the FAA would have otherwise been willing to participate in its acquisition.  If the established value of the donated land exceeds the local share of the project to which it is to be credited, the regional field office, at its option, may agree to carry over for future credit against another eligible project the unused portion of the value of the donated land.
b.   The value of the donated land that FAA will allow to be credited towards the sponsor's share of a project will be determined using a conservative approach.  The maximum value allowable for donated land is the market value of the land at the time of conveyance to the sponsor.  The market value is established by an independent qualified appraiser selected by the sponsor and approved by the FAA.  The FAA should carefully review the appraisal before agreeing to the recommended value to ensure it appropriately reflects the value at the time of conveyance to the sponsor.  A final determination of both the validity and value of the donation will normally be based on the following information, as applicable:
(1)   Validity of the Donation.
(a)   All documents pertaining to the transaction, including:
1.   Whether the donation has been consummated or is prospective;
2.   The identity of the donor;
3.   Financial condition of the donor;
4.   How the land was acquired by the donor;
5.   The actual relationship between the donor and the sponsor, whether personal, contractual, or otherwise; and
6.   Identification of any benefit or consideration flowing to the donor as a result of the transaction.
(b)   After the necessary information has been collected, the following must be considered in determining the validity of the donation:
1.   If the donor is or was, in fact, acting as agent or otherwise for the sponsor in obtaining and conveying the land to the sponsor, the transaction is not a donation, and no part of the claimed value will be allowed;
2.   Any provision for reversion of the donated land to the donor will make the transaction unallowable as a donation except where the reversion is only to be effective if and when the donated land is no longer used for airport purposes.  In this event, the impact of the reversion provision should be reflected in the value established for the donation;
3.   If there is or was any direct consideration flowing to the donor (excluding tax benefits or future appreciation to other land owned by the donor in the vicinity of the airport), the transaction is unallowable as a donation.  If the donor conveys an airport or the site to a public agency without monetary consideration, but restricts the use of the land for airport purposes and reserves to himself the right to exclusive use of a certain portion for the conduct of a fixed base operation together with the right of use of the landing area and other public use facilities in the conduct of his business, the transaction will not be considered a donation; and
4.   The reservation of only a right of use of the public use facilities of the airport, in common with others, is not objectionable because that is a right of the donor, as a member of the public.
(c)   Value of the Donation.
1.   Copy of the deed conveying the land to the sponsor;
2.   Copy of any agreement between the donor and the sponsor relating to the conveyance or to any rights reserved by or granted to the donor in connection with the future use of the land or the airport;
3.   Date of acquisition by donor and price paid by donor, or if property was acquired by the donor through inheritance or gift, the value affixed to such property for tax purposes at the time of acquisition;
4.   Whether the land has been improved since acquisition by the donor, and if so, the nature and cost of the improvements and when and by whom made; and
5.   Other available pertinent information relating to the value of the land at the time of conveyance to the sponsor and the circumstances surrounding the transaction.

Chapter 1.   Labor, Material, Equipment, and Services Donated to Sponsors.

Similar to donated land, the validity and value of the donation should be determined using a conservative approach.  The evaluation should be based on the following:

a.   Validity of the Donation.
(1)   Where the donor receives a reciprocal benefit from the airport as a result of the donation, the donation cannot be considered valid.  An example of this is the dumping of excess material on an airport site by a party who is doing so for the primary purpose of clearing or excavating and is, in fact, abandoning such material.  In such a case, the excess material is not an item for which the contributor would have made a charge.  As another example: Where a utility company removes a utility line from a location where it conflicts with airport development or operations, and such removal is undertaken by the utility company to serve its own purpose rather than at the request of the airport owner, the removal shall not be considered a donation; and
(2)   If the donor is or was, in fact, acting as agent or otherwise for the sponsor in obtaining the equipment, labor, services, or material, the transaction is not a donation, and no part of the claimed value will be allowed.
b.   Value of Donation.
(1)   The value of the donation should be determined in the same manner as sponsor force account work, as outlined in Paragraph 1233, except for personnel costs.
(2)   The current prevailing wage rate for the various classes of labor in the particular locality should be paid for donated labor, except in those cases where it is determined that a lower wage scale is proper in view of the lack of skill and experience of the donors of the labor.
(3)   The same principle is applicable to other types of donated personal services such as engineering services, legal services, etc., in that the applicable prevailing fee for each type of service may be considered the fair value of the service rendered.
(4)   Donated material, equipment, and supplies shall be valued at current market value at the time they are donated to the project.
Chapter 1.   Treatment of Donation Credits in the Grant Agreement.

The project description should clearly reflect the phrase "credit as the complete (or partial, if appropriate) local share the donation of …" with a specific description of the land, labor, material, services, or equipment donated.  The description for donated items should not read "acquire or reimburse" since neither is appropriate.  The amount to be credited, where the sponsor's complete local match is to be covered by the credit, must reflect a value that covers the additional local match required for the donated item.  As an example, assume a project consists of construction of a runway extension and the sponsor proposes to use donated runway protection zone land as its local match.  If the location receives 90 percent Federal participation and the value of the land is $50,000, the maximum value of the project (runway extension and land) would be $500,000 and the AIP grant would be $450,000.  If the runway extension itself cost $500,000, then the minimum value of the donated land would have to be 10 percent of the combined value of the land plus runway extension or $55,555.  This value can be determined by dividing 10 percent of the value of the runway extension project cost by 90 percent.  On page 2 of FAA Form 5100-37, Conditions, the maximum obligation shall be restricted to the resultant Federal share of the project; and the breakout in Condition 1 shall reflect the airport development item and not the donated item to be credited as the local share.  In general, except as noted above, the project application rather than the grant agreement will be the vehicle to clearly identify the pertinent facts associated with the credited item.  In the case of donated land to be credited, the Exhibit “A” should clearly identify the portion of land credited and the AIP project to which it applies.  This allows record keeping if unused land is approved in the future in accordance with Paragraph 351.

Chapter 1.   -  399.  Reserved.
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Chapter 4.   Planning Projects

Section 1.   Planning Project Scope and Eligibility

Chapter 1.   The Planning Process.

Airport planning should lead to the effective use of airport resources in developing an efficient network of airports for current and forecast needs.  The planning process should produce a plan of action to develop airports consistent with local, State, and national goals.  The planning process precedes development and will include analysis of the interrelationship of some or all of the project elements described in Paragraphs 405 and 406 to achieve plan implementation.  To ensure the effective outcome of the planning process, the major airport issues that concern the FAA, the sponsors, airport users, and the community shall be clearly identified prior to the initiation of planning projects.

a.   Airport Planning.  The AIP process focuses on the area-wide system plan and individual airport master plans to accomplish rigorous analysis of proposed development.  Airport planning is frequently a complex endeavor that involves a wide array of decision makers at various levels in the public and private sectors.  For instance, coordination with the Operational Evolution Plan process for the airports having significant demand-capacity issues will harmonize activities and foster agreement on a collective course of action within the aviation community.
b.   Problem Solving.  The central concern of airport planning should be the issues identified by government and industry leadership.  Each of the AIP planning projects should provide plans or other products linked with existing programs to solve the identified problems or satisfy airport needs.  The basis for initiating a planning project should be an assessment that the current airport plan is inadequate.  While there are common components to most plans, the scope, scale, timing, analytical techniques, and organization of study participants should relate to the specific set of problems that the study must resolve.
c.   Intergovernmental Coordination.  The planning process should be continuing, cooperative, and comprehensive to the degree appropriate based on the complexity of airport or transportation problems.  See 49 USC 47101(g)(1) about this “3-C” planning process that is also used for surface transportation programs.  Plans must be coordinated with state aviation agencies, airport management, 49 CFR Part 1542 regulatory agents and FAR 139 inspectors, as well as appropriate technical analysis involving each component of the airport transportation system.
d.   Satellite Navigation.  Problem solving in airport studies should address transition to satellite navigation and be consistent with the current version of the National Airspace System Architecture.  Policies, procedures, budgets, authorization, and organizational arrangements may be expected to change during the transition to the global positioning system.  Regions must continue planning with these changes and use of applicable current requirements, such as the designation of instrument runways as described in Order 7400.2 on handling airspace matters.
e.   Intermodal Planning.  Intermodal planning activities to achieve the policy of efficiently connecting different forms of transportation are described in 49 USC 47101(g)(2) and the Clean Air Act amendments of 1990.  Funds administered by the Federal Highway Administration are directed through the metropolitan planning organization (MPO).  Airports are encouraged to become involved in MPO system planning.  Federally funded airport access projects should be coordinated by the MPO and listed in its transportation improvement program under 23 CFR 450 to promote a seamless airport intermodal transfer.  Airports are encouraged to complete planning projects that are consistent with system forecasts, ground access and air quality studies, land use planning, as well as other MPO information, procedures, plans, or policies.
Chapter 1.   Eligible Planning Projects.

Eligible planning projects include integrated system plans for a network of airports within States or metropolitan areas, and master plans for an existing or new individual airport.  Specific study elements of system and master planning projects, such as an airport capital improvement plan (ACIP) or a noise compatibility program, are eligible as a supplemental project.  System and master planning projects may be based on short-, intermediate-, and long-range forecasts of aviation demand, usually 5, 10, and 20 years.  This relates the various projects in phased master plans, plan updates, and continuous planning.  However, supplemental projects for specific study elements may rely on any of the above forecast periods or may be developed without reference to timing.

a.   General.  No specific amount is set aside for planning, although approximately 2 percent of funds made available annually for airport grants since 1970 have been used for those projects.  Notwithstanding other statutory provisions limiting State apportionment funds to nonprimary airports, system plan projects may be funded from that category even if they involve one or more primary locations in accordance with 49 USC 47114(d)(6).
b.   State Airport Systems Planning.  An integrated State airport system plan is the representation of aviation facilities required to meet immediate and future needs as well as achieve overall goals of the State.  It recommends the general role, location, and characteristics of new airports or the nature of expansion for existing ones.  It shows the timing and estimated cost of development, provides a mechanism to prepare ACIP as well as NPIAS data, and can relate to objectives of the State.  (NPIAS data includes based aircraft, passengers, service level, annual service volume, development projects, and project costs.)  Where the State contains areas for which metropolitan airport system plans are to be prepared, it is necessary that those be integral components of the State’s plan.  State system plans provide a basis for the preparation of detailed airport master plans.  Guidance for the preparation of State airport system plans is contained in Advisory Circular 150/5050-3.
c.   Metropolitan Airport Systems Planning.  A metropolitan airport system plan usually covers one or more metropolitan statistical area defined by the Office of Management and Budget, a State planning region, or other areas.  A metropolitan system plan should become a part of a State system plan as indicated in Paragraph 401b.  Metropolitan agencies may request separate financial assistance from FAA to supplement State planning if airport problems require a higher level of effort in the local area than would be provided as a part of State-wide analysis.  Metropolitan areas with a hub airport that annually has 0.25 percent or more of United States enplanements (medium and large hubs) are routinely eligible for system planning grants.  Exceptions to this hub airport criterion may be considered on a case-by-case basis and shall be coordinated with APP-400.  Guidance for the preparation of metropolitan airport system plans is contained in Advisory Circular 150/5070-5.
d.   Continuous Systems Planning.  Routine activities conducted on an ongoing basis, in addition to infrequent major updates, can qualify as system planning.  Continuing surveillance and coordination, periodic plan reevaluation, special studies, and interim or formal updates may be included.
(1)   Annual Planning Products.  When continuous planning is approved, it shall be structured to produce specified end products to document the planning process.  As a minimum, annual ACIP and NPIAS data will be required.  Public participation should be recommended.
(2)   Planning Cycle.  Each system planning project should generally be limited to work which is to be completed within one year.  The annual projects are accomplished on a continuing basis with a complete cycle of elements and updates typically requiring three to five years.
e.   Airport Master Planning.  An airport master plan represents the sponsor-approved actions to be accomplished for phased development of the airport.  It presents the research as well as logic from which the plan evolved and displays the plan in a graphic and written report.  Master plans address the modernization or expansion of existing airports and site selection as well as planning for new airport locations.  Elements included in master plan projects must be linked to whatever system planning perspective has been established, especially for visible issues such as airport surface access and military base reuse.  Master plans should include preparation of ACIP and NPIAS data.  Guidance for the preparation of airport master plans is contained in Advisory Circular 150/5070-6.
(1)   Planning Sponsorship.  Airports are normally the sponsors of master planning projects.  State or MPO sponsorship of detailed master planning as described in Paragraph 405z is an eligible system plan project subject to written agreements with airport sponsors.  The agreements should establish concurrence on the scope of work, responsibilities of the participants, and uses of plans.  However, the agreements do not need to be in the form specified in Paragraph 209.  Master planning for an airport should be limited to work that is not available or current in existing plans.
(2)   Master Planning Updates.  Periodic updates of master plan elements are typically needed on a five-year cycle for active airports, although timing may vary.  For airports with relatively stable aeronautical activity, a ten-year cycle may be adequate.  However, unusual aeronautical activity changes, and change in design standards, may signal the need for a special planning study in less than five years.
f.   Airport Noise Compatibility Planning.  Noise compatibility planning for an airport generally includes the preparation of noise exposure maps and a noise compatibility program in accordance with FAR Part 150.  Airport noise compatibility planning may be accomplished as part of airport master plan projects or as a separate project, although it must consider the master plan.  A noise compatibility program needs to be a stand-alone document if submitted to FAA for approval in accordance with Part 150.
Chapter 1.   The Airport Capital Improvement Plan (ACIP).

A capital improvement program is the compilation of planned projects for the next three to five years including the priority, costs, and expected funding sources for each project.  Capital improvement programming may be accomplished as a part of airport system or master planning projects and in a supplemental project.

a.   Required ACIP Activities.  The airport or State capital improvement program is used as a basis for the FAA’s annual ACIP.  FAA should work closely with sponsors and require ACIP procedures as described within Order 5100.39 to establish an overall financial plan for airports that is realistic.  Regions should normally approve any planning project application for capital improvement planning/programming unless the proposed work is ineligible, untimely, or unwarranted (See Paragraph 428f).
b.   Justified Airport Development.  The NPIAS contains the airports eligible to receive Federal funds and identifies the warranted facility requirements for a ten-year period.  The sponsor’s capital improvement program should focus on identifying funding sources for all types of airport requirements rather than relying exclusively on the AIP.  The ACIP should selectively include the work forecast to be justified over a three to five-year period (See Paragraph 428a).  Projects that are ineligible or insufficiently justified by local demand and forecasts should not be included in the ACIP.  Since airport development project approval is dependent upon established aeronautical demand, planning projects should clarify timing and sizing of facilities so sponsors understand when AIP funding may be justified.  The FAA should normally request business planners for airport tenants to provide written input at the planning stage to identify their requirements rather than simply using the sponsor’s interpretation of them.
Chapter 1.   Planning Work Scope Requirements.

No airport planning project activity shall be approved unless it meets the following requirements, which ensure each product will be appropriate for FAA approval actions described in Paragraph 428.

a.   Study Design and Structure.  The structure and work scope of a planning study should be tailored according to the individual requirements for the airport or system of airports being studied.  For most simple projects, this involves identification of issues and selection of appropriate work elements relying heavily on Paragraphs 405 and 406.  FAA should concur on the proposed cost of the study design prior to preparation of the study design.
(1)   Complex Projects.  A more extensive study design is recommended in complex projects to specifically identify project goals, the level of effort for each activity, and participants based on the community decision-making structure.  The study design and goal setting should normally be accomplished by a combined consultant-sponsor effort.
(2)   Selection of Work Elements and Activities.  Paragraphs 405 and 406 describe the elements that should be considered for a study.  The enumerated elements generally involve sub-elements or activities.  However, the work scope need not include all the elements listed, or the elements may be very abbreviated.  (For example, rather than develop new forecasts or capacity analyses in a master plan for a small airport, it may be desirable to obtain these from system planning and other current sources.  Consequently, the work scope would not contain a detailed forecast or capacity element.)  Each item in the work scope should contribute to defining and resolving specific problems.  Items in the planning advisory circulars that are not relevant to a study should be omitted.  Elements not listed in Paragraphs 405 and 406 are ineligible unless approved by APP‑510.
(3)   Supplemental Projects.  Study elements (such as an ACIP or noise compatibility plan) may be funded as supplemental projects if they are required to satisfy a specific airport need (See Paragraph 300b).  Supplemental projects shall be designed to supplement a basic system or master plan (as defined in Paragraphs 405 and 406) that FAA has determined to be current in other respects.
(4)   Relation to Airport Development.  The system/master planning should affect the official recommendations for establishing or revising the planned airport role and/or development and facilitate informed decision-making on such plans.  The tasks required only for the sponsor’s administrative, management, or operational purposes are not eligible.
b.   Planning Phases and Products.  The work scope for system and master planning projects must show that complete, cohesive, as well as usable plans or other products will be produced.  The form of the products expected must be well-defined, e.g. technical analysis, drawings, reports, or approval by appropriate agencies.
(1)   Project Phasing.  A project should normally be separated into several phases if it involves uncommitted airline service, site selection, intensive environmental assessment, system plans, or unusual resources.  Each phase may be a separate grant.  This will facilitate review of plans or elements, such as site selection studies and environmental assessments, to ensure progress is made before new funds are committed.  Generally, no more than three planning projects under the same sponsorship for a location or area should be open at one time.  When multiple projects are undertaken, each shall specifically recognize the relationship between products of previous and ongoing studies so they can be clearly separated in the grant agreements.
(2)   Approval at Key Points.  Tentative approval of products by the sponsor and FAA may be required by the region at key decision points before proceeding with a study.  Changes in the structure of the study may be required.  FAA review should ensure that products in the study will be usable, timely, and complete.
c.   Force Account Work.  Force account may be requested for some work to establish and maintain a local or State aviation planning capability.  If force account is proposed, there should be a clear understanding with the sponsor prior to the grant that FAA will fund only work associated with planning for airport development.  The scope of planning shall be consistent with guidelines described in Paragraph 310c on administrative costs.
d.   Coordination and Jurisdiction.  The sponsor should coordinate the draft work scope with FAA and other interested parties to establish the availability of existing data or to delete activities better accomplished by other agencies.  This will help ensure the products are mutually useful for each local, MPO, State, or Federal program and that airport development funding sources are identified.  The work scope for planning by more than one agency for the same airport/area needs special coordination during study design.  This may occur whenever State and metropolitan system plan projects coexist, and when sponsors propose transportation or land use planning outside the airport boundaries.  Planning grants are frequently the first AIP projects approved for a sponsor.  Therefore, the FAA review should determine that the proposed sponsor has appropriate jurisdiction to carry out or influence the planning recommendations and is capable of implementing the plan (See Paragraph 201).
e.   Study Area.  The basic organization, work scope, and approach of system or master planning shall focus on a study area that will be useful in solving airport problems.  (For instance, planning a new airport in a metropolitan area may involve geographic areas beyond the jurisdiction of any single governmental entity.)  Cooperation in the form of interagency agreements with adjacent local jurisdictions and/or States should be required by the FAA whenever airport site requirements go beyond the sponsor’s jurisdiction.  Where specific study areas are unknown, the sponsor should establish a policy for achieving coordination with other jurisdictions.
f.   Action Plan.  The work scope should include an action-oriented plan and/or program that will lead to implementation where the FAA and sponsor agree such a plan would be beneficial in carrying out recommendations.  The action plan should identify activities and responsibilities at a level of detail appropriate to the nature and timing of the recommendations.  (For example, an action plan should always be included with pavement management studies.)
g.   NPIAS Airports.  For master plan projects, an airport must be included in the National Plan of Integrated Airport Systems.  However, alternative site evaluations for replacement or supplemental airports may be funded without a new airport being added to the NPIAS pending a determination that the new location is justified and/or feasible.  For system plan projects, non-NPIAS airports may be included where the cost of a work activity is nominal, e.g. general inventories, forecasting, or facility requirements.  System planning activities involving significant cost, such as pavement or obstruction surveys, are ineligible at airports not in the NPIAS.
h.   Standards and Priorities.  Measures of airport standards, activity, condition, and performance, or indicators for goal achievement, should be evaluated to ensure safe and efficient operations, add capacity, and minimize environmental impact.  The national priority system described in Section 3, Chapter 3, or the procedures and criteria in it, should be the basis for evaluating airport development projects.  State standards and priorities, which have received endorsement by the FAA, may be included within a work scope.  Standards or priority systems other than those approved by the FAA may also be identified within the work scope.  Use of several sets of standards and priorities in a planning project may be necessary in such cases to evaluate the plans.
i.   Military Base Closures.  Work scopes must include consideration of former military bases where that may be appropriate.  Former military airfields that may not appear to have immediate aeronautical use should be considered under State or metropolitan system planning effort to determine alternative uses.
Chapter 1.   Eligible Study Elements and Activities.

The elements that are eligible for funding as part of airport system and master planning projects are described in Paragraphs 405 and 406.  Although many system and master planning elements are similar in name, they differ in scope or detail.  System planning is area-wide in nature and intended to set the framework for master plans.  Master planning elements contain far greater detail than system plans and serve as the basis for design as well as engineering (See Chapter 10).  Planning to meet requirements for airport development may be a project formulation cost.  Except for study design or FAA-approved noise compatibility programs, the cost of work performed on planning projects will not be allowed unless incurred after the date of the grant agreement.

Chapter 1.   System Planning Elements.

A basic airport system plan normally includes items described in Paragraphs 405a through 405q, and special studies may cover the remaining elements as needed.  However, projects should include only those of the following elements or activities required to produce a plan that meets the sponsor’s needs:

a.   Study designs to identify the framework, parties involved, organizational arrangements, major airport problems to be resolved, specific objectives, scope of work, time schedules, and cost breakdowns for projects;
b.   General site inspections, inventories, and surveys, including goals, airports, user preferences, and secondary socioeconomic data.  This is limited to collection of data to be used for analysis in planning projects.  Inspections include State system plan projects to inventory critical aeronautical safety data at public-use airports without an operating certificate under Part 139.  For safety data projects see the special condition in Appendix 7;
c.   Forecasting for justification of proposed airport development in terms of existing or forecast aviation activity levels and aircraft mix.  Forecasting is limited to simple methods and assumptions that establish the components or dynamics of demand for aircraft operations, based aircraft, passengers, cargo, and/or ground access.  A high and low range of forecasts in addition to the preferred forecast is eligible to identify consequences of uncertainties such as decisions on economic developments or new airline service.  Application of complex statistical forecasting techniques or market research is eligible only to the extent that costs do not exceed those of simple methods above (See Paragraph 428a);
d.   Capacity analysis of airport systems based on airfield, terminal area, and surface access to provide for determination of capacity values, identify causes of delay, analyze alternatives, or develop input to a capacity enhancement plan;
e.   Capacity analysis of airspace based on air navigation aids, communication facilities and natural or man-made obstructions that affect the use of airspace.  This is limited to that needed to support airport system development.  Contact the Air Traffic Division and ASC-1 for assistance on airspace policy, airport capacity, or en-route issues;
f.   Facility requirements determination including analysis of the suitability, expansion possibilities, and safety deficiencies of existing airports; the general location and need for land bank programs or new airports; and analysis of the compatibility of airports with surface access plans and comprehensive planning.  This includes evaluation of satellite navigation opportunities, airport or terminal navigation aids, and airport traffic control facilities;
g.   Analysis of a reasonable number of alternative airport systems including feasibility and sensitivity analysis, contingency plans, as well as evaluation of safety, efficiency, environmental impacts, energy considerations, or cost;
h.   Preparation and adoption by the sponsor of the airport system plan for forecast periods (as defined in Paragraph 401) including airport role assignment, design type, major facilities, and cost estimates;
i.   General land use, noise, air quality, and other environmental studies to consider the impact of airport development on the environment and the protection of airports from neighboring areas.  This is limited to work for area-wide application or specific classes of airports, except in site selection or master plan studies;
j.   Schedules of plan implementation describing the staging of airport land acquisition and development based on aviation demand forecasts;
k.   Projection of funding required from public agencies as well as the financial community or other private sources to implement the plan and revenue generated from improvements.  This includes a financial plan linking AIP, Passenger Facility Charge program, Facilities and Equipment program, contract airport traffic control tower program, or other such Federal, State, local, and private sector funding;
l.   Capital improvement programs (See Paragraphs 402 and 428f);
m.   Preparation of NPIAS documentation for airports meeting entry criteria (See Paragraph 428f);
n.   For areas with a hub airport that has 0.25 percent of enplanements (medium and large hubs), regular meetings of local, MPO, and State agencies, sponsors and other participants.  The meetings may be required to discuss capacity problems, facilitate the progress of official planning or other actions, and make informed decisions.  This is appropriate only when representatives of local, MPO, and State agencies agree to participate.  Any task with the primary intent to influence people or lobby for a project is ineligible;
o.   Study coordination and reports.  For small hub or smaller areas, a limited number of meetings will be allowed for a single advisory committee to exchange information or negotiate between elected decision makers, other officials, and/or representative technical advisors.  Public hearings and community involvement sessions that facilitate informed decisions are eligible as is the printing of a reasonable number of reports and graphics.  The number of copies of technical documents should be limited through wide distribution of summary reports.  Videotape or similar audio/visual presentations are eligible only to the extent they are used to replace or supplement printed material that would have been prepared in conjunction with public information briefings, executive summaries, or similar briefing activities of the study (See Paragraph 412d(3)(b)).  Any task with the primary intent to influence people or lobby for a project is ineligible;
p.   Continuous planning activities that relate to elements of ongoing or existing system plans (See Paragraph 401d);
q.   Action plans (See Paragraph 403f);
r.   Airport surface access programs and plans that indicate the proposed routing to central business districts or arteries.  The work should be based on other airport access studies that take into account traffic demand, existing and potential access problems, surface transportation facilities, heliports, and remote terminal facilities.  Airport coordination and the analysis of procedures for transfer of passengers or baggage to bus, van, taxicab, rental car, automobile parking as well as innovative access facilities are eligible.  Proposals for surface origin-destination surveys, corridor studies, ground traffic management, and similar work not directly related to airport coordination or intermodal transfer facilities should be forwarded to APP-510 (See Paragraph 400e).
s.   Preparation of State standards for development at nonprimary airports.  This is limited to State system plan projects;
t.   Site selection and feasibility studies of the general area (excluding the specific airport configuration) for new, replacement, supplemental, or joint-use airports.  This is limited to cases where existing public airport sponsors agree to participate or an area-wide agency has been required or authorized by State or local law to do the planning (See Paragraph 428b);
u.   Acquisition, licensing, and use of commercially available computer software including simulation models and other applications dedicated to the study when warranted to accomplish an approved planning purpose.  (For instance, an information management system may be eligible if directly related to eligible airport planning elements.)  Customizing of commercially available software is eligible.  Software development, including customizing, paid for, in part, with grant funds shall be in the public domain and shall be made available to any user without cost beyond handling costs.  Computer software development and automated data processing should not be approved unless shown to be necessary and to be the least cost method.  The purchase of computer equipment is not eligible for planning projects, nor is the cost of ongoing computer operations or software for general clerical, administrative, or airport management purposes;
v.   Economic studies to measure the impact of airport activity and benefit of interrelated developments in the network of airports.  This is limited to methods such as those developed by the FAA.  Contact APP-400 for assistance on economic study methods.  Video presentations or printed materials on the economic impact of airports are not eligible unless it is necessary for the public’s understanding needed during the decision process.  Studies for the promotional or competitive marketing of an airport are not eligible.  Vertiport studies for tilt-rotor aircraft are eligible pending development of the technology.  However, vertiport applications other than a nominal part of another planning project should be forwarded to APP-510;
w.   Identification of appropriate airport sponsorship arrangements such as for a new airport, airports that have inappropriate ownership, or where interagency agreements are needed;
x.   Policy analysis for specific airport development proposals, such as that for State aviation taxes or land use.  This must be coordinated with APP-510;
y.   Establishing performance indicators or priority systems for pavement management and capital improvement programs; and
z.   Participating in or conducting master plan projects at airports provided the airport sponsors agree in writing to the scope of work (See Paragraph 401e).  This includes any of the elements and activities described in Paragraph 406 or the review of airport sponsor master plans to ensure system requirements have been met.
Chapter 1.   Master Planning Elements.

A basic airport master plan normally includes items described in Paragraphs 406a through 406p, and special studies may cover the remaining elements as needed.  However, projects should include only those of the following elements or activities required to produce a plan that meets the sponsor’s needs:

a.   Study designs as described in Paragraph 405a;
b.   Site inspections, inventories, and surveys including goals, policies, historic information, user preferences, meteorological data, obstructions, environmentally sensitive features, or information on areas-wide planning.  This is limited to collection of data to be used for analysis in planning projects;
c.   Forecasting as described in Paragraph 405c;
d.   Demand/capacity analysis for airspace, airfield use, terminal area, airway facilities, and surface access facilities to provide for determination of capacity values, identify causes of airport delay, analyze alternatives, or develop a capacity enhancement plan.  Contact the Air Traffic Division and ASC-1 for assistance on airspace policy or airport capacity;
e.   Facility requirements determination to establish a list of needs for the size and number of runways, taxiways, gates, aprons, lights, terminal buildings, cargo buildings, utilities, air traffic control facilities, navigation aids, parking spaces, airport surface access, and other eligible development.  This includes studies on limited subjects, such as coordination with the FAA Runway Incursion Action Team to identify infrastructure required for reducing runway incursions.  Airport surface movement guidance and control system plans are eligible;
f.   Analysis of a reasonable number of airport development alternatives including feasibility and sensitivity analysis, contingency plans, and evaluation of safety, security, efficiency, public protection, environmental impacts, safety area determinations, modification of standards, cost of the alternate airport designs, and energy considerations;
g.   Preparation and adoption by the sponsor of airport role assignment as well as layout plans.  These should establish dimensioned layouts for existing and future runways, safety areas, taxiways, aprons, terminal building areas, roads, utilities, fences, property and relocation of persons, airport airspace, runway protection zones, air navigation facilities, and non-aeronautical use areas (See Paragraph 428d);
h.   Noise contours for existing conditions and reasonable forecast periods (See Paragraph 428e and 713);
i.   Land use plans or reuse studies for areas within the boundaries of the airport and for areas outside the boundaries that are environmentally impacted by airport operations.  Participation in commercial or industrial park studies is normally limited to delineating and inventorying areas available on the airport for non-aeronautical use.  However, urban land use studies of areas acquired for noise compatibility are eligible (See Paragraph 715c).  Studies of compatible land use zoning or other similar controls are also eligible for the entire airport site, the impacted airport vicinity, and terminal airspace.  Aerial photography for land use studies is eligible only if the information is not otherwise available in an adequate form;
j.   Schedules of plan implementation as described in Paragraph 405j;
k.   Estimates of development cost proposed in the master plan;
l.   Preparation of financial statements or business plans for the long-term development and operation of the airport.  This includes financial plans for airport operational revenue, general obligation bonds, revenue bonds, taxation, government assistance (such as the AIP, PFC, F&E, or the contract airport traffic control tower programs), other donations, and realistic combinations thereof.  The preparation of a disadvantaged business enterprise plan under 49 CFR 26 is eligible;
m.   Capital improvement programs and preparation of NPIAS documentation for the airport (See Paragraphs 402 and 428f);
n.   Regular meetings as described in Paragraph 405n;
o.   Study coordination and reports as described in Paragraph 405o;
p.   Action plans (See Paragraph 403f);
q.   Former military airfield concept studies.  AIP planning projects may be used to initiate cooperative planning on joint use airports, surplus Federal property, and restricted airspace.  Proposals for the conversion of former military airfields, or dual use of such current airports, should be coordinated early during the discussion stages with APP-420.  Orders 5150.2 and 5170.1 describe U.S. Government surplus property for public airport purposes or the transfer of other Federal lands.
r.   Site selection studies for new airport locations including the study of airspace, environmental factors, community growth, surface access, availability of utilities, land appraisals, and development considerations that affect site costs (See Paragraph 428b);
s.   Environmental assessment for consideration of the effects of proposed airport development in order to provide a basis for the preparation of environmental impact statements or findings of no significant impact (See Paragraphs 310d(2) and 428c).  The assessment may identify environmental consequences of ultimate airport development, mitigation policies, categorically excluded projects, and permits required.  Ecological studies and wildlife hazard management plans required under FAR Part 139 are eligible whenever airport development actions may result.  Cultural resources surveys, required to meet archeological, historical, architectural and similar requirements are eligible.  Air or water quality planning for sponsor compliance with the Clean Air Act of 1970, as amended, and Federal Water Pollution Control Act of 1972 (FWPCA), as amended, are also eligible.  This includes preparation of the water quality permit applications required under the FWPCA, hydraulic modeling, facility design, and water quality studies, testing, or inspection related to pollution prevention plans.  Air quality studies or plans must be coordinated with the MPO and APP-510.  (See Paragraph 400e.);
t.   Terminal area plans for the overall terminal complex and for components within that complex such as terminal building, cargo building, gates, hangars, shops, service roads, service buildings, motels, aircraft rescue and fire fighting buildings, automobile parking, entrance roads, and intermodal connections.  The plans are limited to conceptual analysis and drawings that include dimensioning of overall plans, building restriction lines, height limitations, shadow studies, and schematic drawings of profiles necessary to picture concepts and ensure that safety and operational factors are considered.  Also, the review of individual lease arrangements within the terminal or building areas from the standpoint of grant assurances and preparation of airline competition plans are eligible49 CFR Part 1542;
u.   Airport surface access plans that indicate the proposed routing to central business districts and to existing or planned arteries.  The plan should be based on other airport access studies that take into account traffic demand, existing and potential access problems, surface transportation facilities, heliports, and central business district terminal facilities.  MPO coordination and analysis of procedures for transfer of airport passengers or baggage to pedestrian, bicycle, rail, bus, van, taxicab, rental car, as well as parking facilities are eligible.  Proposed surface origin-destination surveys, corridor studies, ground traffic management, and similar work not directly related to coordination with the MPO or multimodal facilities should be forwarded to APP-510 (See Paragraph 400e).  Orders 1110.86 and 5000.3 describe intermodal transportation planning and coordination with the Federal Highway Administration.  Preparation of airport emergency response studies to provide analysis of airport facility requirements (roads, safety area grading, or other access issues) for aircraft rescue and fire fighting vehicles is eligible;
v.   Computer applications as described in Paragraph 405u;
w.   Pavement management programs to evaluate pavements and establish annual priorities (See Paragraph 306);
x.   Preliminary feasibility studies for the designation of instrument runways (See Order 7400.2 on procedures for handling airspace matters) and establishment of navigation aids.  This includes evaluation of satellite navigation opportunities and preparation of preliminary instrument approach procedures directly related to airport development that is shown on the airport layout plan.  Field surveys, e.g. determination of runway coordinates and elevation, are eligible if they have not been scheduled to be completed by the FAA.  Contact APP-510 for a current schedule of FAA geodetic surveys.  A flight check of a preliminary approach procedure to a non-Federal navigation aid is eligible under a reimbursable agreement with the Flight Procedures Office.  Re-testing is not allowable in the event that the system fails the flight check or alternate procedures need to be considered;
y.   Airport noise compatibility planning involved in developing noise exposure maps and a noise compatibility program.  These activities are described in FAR Part 150 (See Paragraph 428e).  Planning for noise demonstration programs is not eligible as a master plan project.  Contact APP-600 for assistance on noise policy, Part 150 planning, and Part 161 studies; 
z.   Economic analysis to measure the impact of airport activity and benefit or present worth of airport investments.  This is limited to methods such as those developed by the FAA.  Contact APP-400 for assistance on economic study methods.  The evaluation of risk associated with airport plans and economic decision analysis for alternatives is eligible.  Benefit-cost analysis (BCA) is eligible when it is appropriate to conduct these studies.  Guidance on how to perform a BCA is contained in a Federal Register notice dated December 15, 1999 (See Paragraph 428f).  Operational studies or planning, such as a certification manual or emergency plan update, are ineligible unless required under FAR Part 139 and airport development actions may result.  Use of a formal value engineering task team is ineligible except on major new airports or for unusually complex projects of greater than average costs (See Paragraph 1009).  Sophisticated video presentations or printed material on economic impact of an airport, which are basically competitive marketing material for a sponsor, are not eligible unless needed for the decision process.  Operations research is not eligible; and

aa.   Airport security programs under 49 CFR Part 1542 107 for the protection of passengers, baggage, and aircraft within civil aviation.  The eligible security planning includes accommodation of pre-board passenger and baggage screening, fencing/access arrangements for airport areas, threat evaluation, blast analysis, updates of the plan, as well as the other requirements of the regulation.  The coordination of requests with the Transportation Security Administration may be needed if questions arise on whether airports are covered by 49 CFR Part 1542.  For the airports not covered under 49 CFR Part 1542, security planning is eligible if it would be incidental to other master planning.  Prior to the public involvement in a request or study on security, regions should coordinate with the Transportation Security Administration to identify material that must be protected under 14 CFR 191, which governs release of such information.

Chapter 1.   -  409.  Reserved.

Section 2.   Planning Project Application

410.   General.

The application process for planning projects includes an optional conference between the sponsor and the FAA, preparation and review of the application, and issuance of a grant offer by the FAA.  Sponsors may use Standard Form 424 or any written format they choose for information to be provided in applications.  A planning project request may be included with a sponsor’s pre-application for other development.  However, the sponsor normally will submit a separate application.  A draft scope of work and breakdown of project costs may be required.

411.   Pre-Planning Conference.

Depending on project complexity, an airport inspection and conference to discuss the study can be arranged between the sponsor, State, MPO, consultant, and FAA before final preparation of the application.  The conference may be used to discuss and/or negotiate the following and facilitate decision making before starting work on the project:

a.   For first time sponsors, the grant assurances and procedures for airport development;
b.   Specific objectives, such as navigable airspace or airport design issues;
c.   Relationship of the project to local, MPO, State, and national airport planning and development;
d.   Planning process and organizational arrangements;
e.   Intergovernmental project review (See Paragraph 1006);
f.   Civil rights requirements (See Advisory Circular 150/5100-15);
g.   Scope of work, FAA expectations, and time schedules;
h.   Project costs and eligibility;
i.   Force account work; and
j.   Special grant conditions and compliance with grant assurances.
412.   Preparation of Application.

The sponsor may elect to submit selected information within Standard Form 424 and FAA Form 5100-101, Parts II, III and IV, contained in Appendices 3 and 5.  The information is to be completed in accordance with instructions on the back of the forms.  For sponsors not using the Standard Form 424, comparable information to that described in this paragraph must be provided.

a.   Standard Form 424 Application for Federal Assistance.  This form and/or appropriate agreements should be completed and duly signed by each sponsor (See Paragraphs 202, 203, and 209).
b.   FAA Form 5100-101, Project Approval Information (Part II).  Only items 4 and 5 need be completed.  The “yes” will be marked within item 4 when requested assistance requires approval under State or local laws authorizing a public or planning agency to act as agent for sponsors.  The terms and conditions of the agency’s authority to act for the sponsor should be submitted as an attachment together with any endorsement required.
c.   FAA Form 5100-101, Budget Information (Part III).  This part requires budget information, and particular attention should be directed to the sections of the form below.
(1)   Section B, Budget Categories.  The total cost of consultant contracts should be aggregated and listed in line f of Section B.
(2)   Section F, Other Budget Information.  Section F is to be an attachment and should include a separate breakdown for costs by the specific elements and work activities in the study.  This breakdown should be prepared on an employee-hour and a cost per employee-hour basis, taking into account categories of employment to be used for each element or activity.  Force account and work that will be accomplished under third-party contracts should be listed separately in the breakdown.
d.   FAA Form 5100-101, Program Narrative (Part IV).  A program narrative outlining the structure of the study is to be submitted as an enclosure and should contain the items below.
(1)   Objectives.  This is an itemized list of major problems, issues, and objectives in applying for the grant.
(2)   Benefits Anticipated.  A statement of benefits anticipated from the planning effort should include a summary of significant areas to be addressed and the previous planning updated as the result of the new effort.
(3)   Approach to the Planning.  This item should include detailed information for each element or work activity to be performed in the planning project.
(a)   Scope of Work.  The proposed scope of work should reflect the study elements identified in the system or master planning advisory circulars.
(b)   Schedule for Accomplishment.  The time schedule proposed for each element should be included.
(c)   Study Coordination and Evaluation.  Coordination of study drafts with the public, community organizations, airport sponsors, users, the financial community, local and State agencies, Federal program offices, and other interested parties is required.  Names and affiliations of proposed advisory committee members should also be identified in the work program.  For instance, the sponsor shall coordinate with the Air Transport Association (ATA) and/or Regional Airline Association (RAA) in airport system and master planning at airports that have ATA/RAA member carriers.  Likewise, coordination with Aircraft Owners and Pilots Association may be desired at sites having general aviation activity where a regional representative is available and agrees to participate.  Other special interest groups, such as National Air Transportation Association (at the airports with significant air taxi activity), may be appropriate to participate depending on the specific location.
(d)    Organizational Responsibilities.  A list of organizations, consultants, and key personnel anticipated to work on the project with their respective responsibilities should be itemized.
(4)   Geographical Location.  A brief delineation is to be provided of the area served by the airport.  For a system plan project, the boundaries of the planning area should be identified.
(5)   Force Account.  If the sponsor proposes to accomplish the project with its own forces or those of another public or planning agency, this fact shall be so stated in the application.  The qualifications of key personnel shall be included and costs for force account as well as related overhead should be identified.
(6)   Sponsor’s Representative.  This item should identify the name, title, address, and telephone number of the person representing the sponsor in the planning study.
e.   Sponsor Assurances.  The appropriate set of grant assurances shall be attached to the application (See  http://www.faa.gov/arp/510home.htm).  The airport sponsor assurances are used for master planning projects.  Use of planning agency sponsor assurances is limited to system planning projects.
413.   Review and Approval of Application.

The responsibility for review and initiating the approval or disapproval of the planning grant application rests with the region.  The sponsor’s consultant contract should be reviewed and approved, if appropriate, at this time (See Paragraph 422).  Sponsor use of force account should also be approved, if appropriate, based on the information made available as described in Paragraph 412d.

a.   Review of Application.  FAA personnel should ensure the application is complete and a project evaluation report shall be prepared (See Paragraph 1031).  FAA review should determine whether the project was adequately structured, elements are eligible, time schedule is realistic, and the work scope will be commensurate with costs.  The review should identify special conditions, if required, for the grant based on project issues.
b.   Revision of Application.  If the FAA determines that the application needs revision, the sponsor should be advised of required corrective actions.
c.   Project Approval and Grant Offer.  The region is responsible for approving planning project applications.  Upon notice of regional approval, APP-500 will coordinate with the Office of the Secretary and inform the region upon completion of Congressional notice.  A grant offer to the sponsor may be issued after this notification.  Each project file will contain the following or equivalent documents:
(1)   Airport Improvement Program Action, FAA Form 5100-107 (See Appendix 28);
(2)   Project Evaluation Report and Development Analysis, FAA Form 5100-26 and
(3)   Application for Federal Assistance, Standard Form 424, as well as FAA Form 5100-101 (See Appendices 3 and 5).
d.   Disapproval of Application.  If the FAA determines that the application should be disapproved, it shall be returned to the sponsor along with an explanation of the disapproval.  Contact APP-510 for assistance with disapproval of applications.
414.   -  419.  Reserved.

Section 3.   Planning Project Accomplishment
420.   Consultant Contracts.

The firm fixed price contract is the preferable method for contracting with consultants.  Other contractual methods, such as a cost-plus-a-fixed-fee contract, may be used but should be discouraged unless there are substantial reasons for their use.  Any of these methods shall be carried out in accordance with procedures in Chapter 9 of this order, 49 CFR 18.36, and Advisory Circular 5100‑14.

421.   FAA Role in Consultant Selection.

Since some sponsors are unfamiliar with consulting firms that have capability in aviation planning, they may seek the advice of FAA personnel.  The role of FAA personnel in this respect is:

a.   Aid the sponsor in developing the general scope of services, division of responsibilities, and guidance on expected costs as outlined in Advisory Circular 150/5100-14;
b.   For planning to be accomplished in stages, ensure the initial advertisement includes subsequent projects that are expected within five years, if desired;
c.   Depending on the size of the project, advise the sponsor to avoid over-solicitation and to use the competitive procurement process for contracts over $100,000 as outlined in Chapter 9;
d.   If appropriate, suggest that the sponsor establish a consultant selection panel to interview the consultants and/or evaluate their qualifications or proposals (the FAA will not recommend consultants or participate in the interview and decision, although records of the consultant selection process may be requested by the region);
e.   Advise the sponsor that the FAA reserves the right to disapprove employment of consultants and subcontractors or the scope and cost of professional services (See Paragraphs 310d(2) and 1518); and
f.   For planning projects, regions should forward a copy of formal complaints about the consultant selection process described in Advisory Circular 150/5100-14 to AAS-200.
422.   Contract Review and Approval.

FAA offices administering planning projects may require sponsors to submit proposed consultant contracts for approval as necessary to carry out the FAA’s responsibilities described in Paragraph 421.

423.   Procurement Deficiencies.

Sponsors may use their own procurement regulations reflecting applicable state and local law, rules, and regulations provided they also meet the requirements of 49 CFR 18.  If, at any time, the FAA becomes aware of deficiencies based on these requirements (as a result of contract reviews, audits, or special reviews), the sponsor shall be notified in writing and changes needed to achieve compliance should be specified.

424.   Purchase of Equipment.

The purchase of recording anemometers, activity counters, noise monitors, computers, or other equipment shall not generally be included in a planning grant.  However, under certain circumstances, specialized equipment that is not a permanent installation may be approved.  See Paragraphs 307, 571, 813, and 900.

425.   Project Monitoring, Coordination, and Reports.

FAA should maintain ongoing involvement with the sponsor during accomplishment of the study and ensure each activity will lead to plans that can be approved or actions specified in the work scope.  Responsibilities of the sponsor and FAA may need to be shared during project monitoring as well as coordination activities to a substantial degree.

a.   Sponsor Responsibility.  The sponsor has the responsibility for continuous monitoring of the project.  The sponsor shall ensure the time schedules are being met, work activities and coordination are accomplished satisfactorily, expenditures are reasonable as well as justified, and other performance goals are achieved.
(1)   Interim Project Reports.  Interim project reports or products identified in the scope of work should be sent to the FAA, State, MPO, and other study participants for review.
(2)   Quarterly Performance Reports.  The sponsor may be required to provide quarterly performance reports for the FAA as described in Paragraph 1221c.
b.   FAA Responsibility.  The FAA should review sponsor performance and project reports to ensure that activities or elements of work contained in the grant agreement are treated adequately.  FAA involvement in key planning meetings is necessary to provide national perspective for decision-makers, facilitate clear communication of agency requirements, and avoid unrealistic expectations.
(1)   Coordination.  The FAA should ensure that the sponsor and its consultant adequately coordinate the study as described in Paragraph 412d.  The scope of work and products of the study should be coordinated with the FAA regional divisions by the field office as appropriate.  Order 1110.117 describes regional committees and inter-division working group arrangements.
(2)   Reporting Requirements.  The FAA should inform the sponsor about reporting requirements including any that are beyond those identified in the work scope and the type of information needed.
(3)   Plan Review.  On initial completion of project elements, the sponsor will submit copies of the planning reports and graphics in draft to the FAA for review and coordination.  To avoid unreasonably delaying the sponsor and consultant during the project, the FAA site inspections and review of reports should be completed expeditiously on a schedule satisfactory to all concerned.  Sponsors should be held accountable for each draft product identified in the scope of work.  Sponsors shall be provided an explanation in writing of deficiencies in the project, preferably at one time during the review of each draft product.  For instance, regions should notify the sponsor when letters from airport users are needed to justify an airport development project.
(4)   Disclaimer Statement.  The consultant, or sponsor in the case of force account work, shall be notified to include a disclaimer and the project number within the front pages of each report.  The following statement shall be used:
“The preparation of this document may have been supported, in part, through the Airport Improvement Program financial assistance from the Federal Aviation Administration (Project Number ___) as provided under Title 49, United States Code, Section 47104.  The contents do not necessarily reflect the official views or policy of the FAA.  Acceptance of this report by the FAA does not in any way constitute a commitment on the part of the United States to participate in any development depicted therein nor does it indicate that the proposed development is environmentally acceptable or would have justification in accordance with appropriate public laws.”

426.   Suspension and Termination.

See Section 6, Chapter 11, for suspension and termination of grants.

427.   Final Planning Reports.

The sponsor’s final planning reports or other products shall be reviewed and coordinated within FAA as necessary to ensure previous comments have been addressed adequately.

a.   Completion of Project Elements.  On completion of a planning project, phase, or element, the sponsor will submit copies of the final reports and graphics to the FAA.  Sponsors should be held accountable for each final product identified in the scope of work.
b.   FAA Distribution of Plans.  Each completed product shall be distributed within FAA for use as appropriate.  In addition, a copy of final summary documents for system plan projects and final master planning reports with the ALP for hub airports that have 0.25 percent of enplanements (medium and large hubs) shall be transmitted to APP-400.
c.   Incomplete Planning.  Sponsors should be notified of incomplete planning in the project at the time of FAA approval actions described in Paragraph 428.
428.   FAA Approval Actions.

FAA approval of project elements is an opportunity to properly establish the national implications of State, MPO, and local airport decisions.  The FAA should limit its formal approvals to elements of a study that may require FAA action.  FAA review and approval of sponsor submissions should consider whether the report content and format are adequate.  Sponsor and FAA approvals may be required by the field office at key decision points during the planning process to facilitate plan implementation.

a.   Aviation Forecasting.  Sponsor-approved aviation forecasts establish the justification for approval of the airport layout plan and development projects.  FAA should review sponsor forecasts to ensure they are appropriate and provide an adequate justification for the airport planning and development.  The study should include data supporting the forecasts, including information that can be used as a basis to update the Terminal Area Forecast (TAF).  When the forecast is different from the TAF (differences of 10 percent and more, or any difference that affects timing and/or cost of development in the NPIAS/ALP), differences must be resolved with APO-110 and/or the sponsor.  If the variance does not result in such change, then the FAA may accept the forecast without further coordination.
(1)   Required Documentation.  Legitimate policy differences exist between local, MPO, State, and national or private organizations that will result in different aviation forecasts.  To resolve a significant difference, planning forecasts should be forwarded to APO-110 for review.  Resolution of the differences may result in changes in the TAF, the planning study, or both.  Letters of support should be requested from airport users whenever a proposal is beyond that justified by a lease or commitment to use the project.  Users should be asked to describe their plans and the anticipated activity by a critical aircraft.  The critical design aircraft is that aircraft that uses (or is highly likely to use) the airport on a regular basis.  A regular basis is at least 500 annual itinerant operations.  A critical aircraft is defined by its approach speed, wingspan, and weight (See Chapter 1, AC 150/5300-13).  In the absence of appropriate documentation, sponsors should be notified about the forecast differences and required information on a project to receive FAA endorsement.
(2)   Endorsement of Forecasts.  Forecasts adopted by a sponsor should receive some form of FAA concurrence (or non-concurrence) before subsequent elements of the study are initiated to facilitate the follow-on planning work (See Paragraph 403b).  The degree of FAA endorsement of project justification will determine NPIAS entry, changes in airport role, approving development on the ALP, and work included in the current year ACIP.  The activity levels used for accepting the NPIAS roles apply to forecast endorsement, and Order 5090.3 describes procedures for field formulation of the NPIAS.  If appropriate coordination of forecasts is not completed, the inaction may cause problems with later airport development projects.  The lack of FAA acceptance of forecasts may delay any further planning or capital improvements depending on them.
b.   Site Selection.  Planning projects that include site selection as an element in a full master plan study normally require a tentative approval of the site before proceeding with subsequent elements.
(1)   Site Approval Process.  Site approval should be made by the sponsor and FAA after considering the airspace determination, field inspection, site utility, preliminary environmental findings, public testimony, and other pertinent factors (See Paragraph 403b).  Completion of the tentative FAA site approval process is necessary before permitting the sponsor to proceed with subsequent master planning.  It may also be appropriate to use multi-grant procedures, such as focusing on aeronautical aspects initially and completing detailed environmental assessment when alternatives have been narrowed.  Once a tentative or final site approval is made, the sponsor should be notified in writing.  If approval is conditional for environmental or other reasons, this fact should be clearly stated.
(2)   Prior Federal Involvement.  Many airport sites are identified within the NPIAS and other FAA documents as “new” locations because the approval has not been made.  However, site approval may be determined to be unnecessary for sites with substantial federally approved development or prior involvement.  For instance, a former military airport would need a base conversion study rather than the sponsor’s site approval process.
c.   Environmental Assessment.  An environmental assessment (EA) is normally prepared for proposed airport development when it appears likely that a project requiring the EA will occur within five years.  When such a report is submitted as part of a planning project, it should be completed and processed in accordance with Orders 1050.1 and 5050.4 on policies as well as procedures for considering environmental impacts.  FAA may elect to delay the processing of an EA.  In such a case, the sponsor should be informed of reasons for the delay.  Reevaluation of the EA is necessary in accordance with the time limitations prescribed in Order 1050.1.
d.   Airport Layout Plan.  A current ALP that has sponsor and FAA approval from the standpoint of the safety, utility, and efficiency of the airport is required by 49 USC 47107(a)(16).  ALP’s are the key documents for coordinating between off-airport parties, private users, the financial community, airports, local or State agencies, and Federal program offices.  The ALP is needed by many Federal offices including Flight Standards, Flight Procedures, Airway Facilities, NAS Implementation, Air Traffic, Runway Safety, Logistics, Civil Aviation Security, and the Transportation Security Administration (TSA).  The Airports Division is responsible for inter-division coordination of airport layout planning.  Adequate review and coordination of airport plans prior to FAA approval establishes the basis for use of the ALP.
(1)   ALP Preparation.  The sponsor’s ALP should incorporate an airport airspace plan (See Advisory Circular 150/5300-13), runway protection zone plan, and a property inventory map (See Order 5190.6 on airport compliance requirements).  ALP’s are normally current for a five-year period unless major changes at the airport have been made or are planned.  ALP’s may be determined to be current beyond that period without revisions if no changes have occurred or are planned and if the ALP meets current design standards.
(2)   Review and Coordination.  FAA review and coordination of the ALP will cover Federal interests and must consider any required coordination that was not completed at the local or state level.  FAA may request additional information from sponsors, preferably at one time within the review period, to add detail needed for ALP approval.  Airport sponsors should be alerted to the delay or disapproval of agency action when requested information is not provided.
(3)   Timing of Approval.  Due to the length of time involved for Federal ALP approval actions, several forms of letters or notices to the sponsor approving airport development on layout plans may be used (See Paragraph 403b).
(a)   Conceptual Approval.  Conceptual approval may be made, if necessary, to avoid unreasonably delaying the sponsor in the absence of detailed planning.
(b)   First-Time Approval.  First-time approval actions may be taken for those airports where an ALP has not been previously approved.  First-time approval is normally the culmination of a major study process, including interagency review and discussion between the interested parties.
(c)   Informal Revisions.  The informal revisions of a minor nature should be noted on the ALP by pen and ink based on supporting documentation referenced on the drawing rather than frequently re-approving as-built conditions.  The supporting documentation should identify sponsor and FAA documents that approve the revision, and any safety implications of the change must be described.  Regions may require revisions of drawings at any time to provide working tools that would not be approved.  For instance, an ALP drawing with a small building that is not identified within the approved plan could be sent before or after the FAA’s conduct of airspace studies and determination for it.  Likewise, a similar sheet could be provided with minor new airport engineering or geodetic surveying data that needs to be noted on the approve ALP by pen and ink as well as reflected within the FAA’s airport master record.
(d)   Formal Revisions.  Formal revisions shall be approved periodically for major changes to the airport and the existing ALP.  Several years may lapse between each formal revision since it normally involves the substantial degree of study, review, and discussion as first-time ALP approval.
(4)   Approval Conditions.  Conditions of ALP approval will be explained in writing to the sponsor and clearly indicated on the plan.  Approval of an ALP must be in accordance with environmental criteria in Order 5050.4 (the airport environmental handbook) and current regulations and design standards unless modified as prescribed in Order 5300.1 (approval level for modification of agency airport design and construction standards).  The approval letter must include the disclaimer statement regarding Federal financial participation in Paragraph 425b.  Statements should be added concerning sponsor action required on land use planning for the airport vicinity and the need for airport layout planning to be compatible with Federal facilities (See standard grant assurances).  A statement should also identify proposed development that is not sufficiently justified.
(5)   Use of ALP.  ALP’s are the graphic representation of policies on current and future airport development as formally adopted by the sponsor and approved by FAA.  Planning, budgeting, and implementation for FAA activities on airports will be based on the sponsor’s ALP.  Before the Federal action on new development depicted on the ALP, appropriate conditions of ALP approval must be satisfied.  FAA plans and programming must be changed to reflect each newly approved ALP as appropriate.
e.   Noise Planning.  Guidance on noise control planning is contained in Order 1050.11.  Noise exposure maps and noise compatibility programs that result from FAA-funded projects should be completed by the sponsor and provided to the FAA.  This does not necessarily constitute a formal submission to FAA for determinations under FAR Part 150.  Submission of noise exposure maps and noise compatibility programs for determinations under Part 150 are not required by the grant.  However, if the sponsor decides upon completion of the noise planning to make a submission under Part 150, a letter so stating should be provided.
f.   NPIAS and ACIP Data.  Airport data, such as development requirements and schedules, shall be verified by the FAA prior to inclusion in the NPIAS and ACIP.  Sponsors, MPO’s, and States should be provided an explanation in writing concerning data considered unacceptable.  Benefit-cost analysis, when required, is to be prepared by airport sponsors, transmitted to regions for a completeness review, and sent to APP-520 where that office, in consultation with APO-200, will review the BCA analysis.  Regions will verify consistency with the approved aviation forecasts, FAA guidance on BCA methodology, the master plan, the ALP, the critical aircraft justification, and life cycle cost considerations.  Regions will ensure the costs, benefits, and schedules are reasonable.  The region must coordinate with APP-510 if a project would have special circumstances in calculating the BCA that is inconsistent with current guidance.  (See Paragraph 550b for navigation aid projects.)
429.   FAA Acceptance of Projects.

See Section 2, Chapter 13, for project acceptance and grant closeout procedures.

430.   Audits.

See Section 3, Chapter 13, for audits.

431.   -  499.  Reserved.
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Chapter 5.   Airfield Construction and 
Equipment Projects

Section 4.   General Eligibility and Project Requirements

500.   Project Eligibility.

No airfield construction or equipment acquisition project can be approved unless it meets requirements of Paragraph 300 and conforms with standards established by the Administrator, including standards for site location, airport layout, site preparation, paving, lighting, and safety of approaches.  FAA determination on eligibility of safety and security facilities as well as other airport development items is based on a policy that airport standards, if fully met by a sponsor, provide for adequate facilities and equipment to meet public needs.  Any development beyond those standards or requirements would not be eligible for Federal funding.  This policy is reflected in the general ineligibility of aircraft rescue and fire fighting equipment beyond that required by Part 139 and the funding limits on construction of pavement longer, wider, or stronger than specified in advisory circulars.  Furthermore, no airport development project may be approved unless the following conditions have been met:

a.   Good Title and Property Inventory Map (Exhibit A).  The sponsor, a public agency, or the Government must hold good title to the areas of the airport used or intended to be used for the landing, taking off, or surface maneuvering of aircraft, or good title will be acquired.  A good title is a marketable title, free and clear of all liens and encumbrances (except those specified and usually agreed to by the government in advance).  If the airport is acquiring land in the project, a property inventory map (Exhibit A) should be updated unless it is part of the approved airport layout plan.

b.   Airport Layout Plan (ALP).  The project must be consistent with a current ALP, which is approved by the FAA, and the interests of the community located near the project should be given fair consideration.

c.   Airfield Lighting and Marking.  The project must provide land required for installing approach light systems, touch-down zone and centerline runway lighting, or high intensity runway lighting, that the Secretary decides are necessary under 49 USC 47106(b)(3) for safe and efficient use of the airport by aircraft, considering the airport category and the kind and volume of traffic.  The project must provide airfield marking if existing markings are obliterated by the construction or construction equipment.

d.   Useable Unit of Work.  A safe, useful, and usable unit of work must result from the project.  In the case of development to be accomplished in stages, a safe, useful, and usable unit must be provided at least upon completion of the final stage.

e.   Reducing Incursions.  The project must provide airfield paving, lighting, and/or surface movement items where determined by the FAA Runway Incursion Action Team or formal inspection to be required for reducing runway incursions and aircraft accidents if the work involves runways/taxiways.  The specific requirements of this initiative are identified within Sections 3 and 4 of this Chapter.

501.   Reconstruction Versus Maintenance.

The reconstruction, rehabilitation, pavement overlays, or major repairs of facilities and equipment are defined as eligible capital costs generally considered permanent with a 20-year life expectancy.  The maintenance activities needed on a continuing basis to preserve the airfield in good condition, work involving regular cleaning operations, as well as minor repairs of facilities and equipment are defined as ineligible costs.  For example, while complete rehabilitation of power sweeper equipment is eligible, regular maintenance of it or sweeping operations for pavement areas are ineligible.  However, routine pavement maintenance at nonprimary airports is eligible based on the requirements described in Paragraph 520.  This nonprimary airport maintenance is the only exception allowing the use of AIP funding for operations and maintenance costs as defined in this paragraph.

502.   National Airspace System Requirements.

The FAA must constantly sustain and modernize the National Airspace System (NAS).  AIP construction and equipment projects shall be consistent with the NAS Architecture, which details operational concepts, mandatory schedules, system requirements, human and physical resources, and regulatory policies essential for maintaining the safety as well as capacity of the NAS.  AIP projects in the NAS include, but are not limited to, navigation, runways, lighting, weather equipment, and security.  These components are defined in the current version of the NAS Architecture document.  The NAS Architecture document is a dynamic document that is updated on an as-needed basis.  A more thorough discussion on the NAS Architecture can be found at http://www.faa.gov/nasarchitecture.

a.   National Plan of Integrated Airport Systems.  Airfield construction and equipment included within the National Plan of Integrated Airport Systems (NPIAS) are AIP eligible.  NPIAS airports are considered major service providers and essential to the NAS.  They must meet applicable standards to ensure the safe and efficient use of airspace by aircraft anywhere within the NAS.  Other airports are occasionally treated as NAS components for various purposes, although those smaller airfields remain ineligible under the AIP.

b.   Related Funding Sources.  AIP grants are one among many related financing programs for airport improvements.  Joint planning and decision making with other NAS funding sources is frequently critical to project implementation.  The regions should ensure that the appropriate Airport Capital Improvement Plan includes a notation about the financing required to complete projects.  For instance, when the FAA’s Facilities and Equipment (F&E) program is needed to provide an airport traffic control tower as part of commissioning a new runway, the status of the F&E work must be carried with the AIP project information throughout the life of the airfield project.  This applies to funding from the PFC program, other Federal programs, States, local governments, airport revenue, project borrowing, and contributions by private entities.

c.   Reformed Acquisition Management System.  The installation of certain NAS air traffic control, communications, navigation, surveillance, and weather facilities are usually the responsibility of the FAA rather than airports.  The FAA’s reformed Acquisition Management System (AMS) acquires NAS facilities in five steps:  mission analysis, investment decisions, solution implementation, in-service management, and service life extension.  Without further authorization about shifting FAA costs to airports, this is accomplished mainly through the F&E program.  Under some limited circumstances, the traditional F&E equipment may also be AIP funded, and requirements for these projects are identified below.  When projects can be accomplished through both programs, the AIP and F&E program requirements are the same, which means an airport should not view a grant as a means of accomplishing a project that is otherwise unqualified for F&E funding.

d.   Facilities and Equipment Program Budgets.  Any project included in an approved F&E program budget is ineligible for an AIP grant, and the FAA cannot use AIP funds to augment the F&E budget without specific statutory authority.  (See Paragraph 311k.)  Regions should check questionable equipment projects with the Airway Facilities division to ensure that duplication of project funding is avoided.  The FAA should approve few traditionally F&E or National Airspace System Implementation Program (ANI) funded projects under grants, except instrument landing systems (ILS’s) and associated lighting as described in Paragraphs 555 and 556.  The AIP grants may involve site preparation required to meet airport standards separate from the F&E projects when the work is ancillary to such a project.  Projects traditionally funded under the F&E program are facilities and equipment for navigation, weather reporting, communications, surveillance, and air traffic control.  Contact APP-510 for assistance on eligibility of work primarily related to an approved F&E project.

e.   Off-Airport Projects.  Off-airport construction and equipment projects are eligible only to the extent that they accomplish the exceptions described in Paragraph 303.  Such projects need to be clearly justified as airfield related on the FAA approved airport layout plan.

503.   Transition to Satellite Navigation.

The emphasis of many airfield construction and equipment projects is the FAA transition from the existing ground-based navigational aids to the satellite navigation (SATNAV) technology for airport instrument approach service in the NAS.

a.   Augmentation and Revision of Standards.  The FAA expects to meet the future airport approach and landing system requirements with the global positioning system (GPS), which will be augmented by the Wide Area Augmentation System (WAAS) and the Local Area Augmentation System (LAAS).  Due to many differences between the GPS-based procedures and the traditional instrument landing system (ILS), airport standards are undergoing revision.  Many airfield construction and equipment projects should be designed based on SATNAV requirements even though some advisory circulars retain dated material.  (See Paragraph 506.)

b.   Instrument Landing System and Backup Systems.  After sufficient time has passed to allow for installation of SATNAV avionics in aircraft as well as experience with WAAS and LAAS, a phase-down in ground-based navigation aids will begin.  In the interim, the ILS and other backup systems will continue to be deployed based on reduced life-cycle benefits.  Airfield construction and equipment projects must be evaluated in light of the continuing cost for ground-based systems with these reduced benefits.

c.   SATNAV Airport Facility Enhancement Team.  During the transition to SATNAV, a focus group has been established within the Airports program to provide additional assistance that may be necessary.  The SATNAV Airport Facility Enhancement Team (SAFET) has representation from the aircraft, avionics, and navigation systems integrated product team (AND-700) and each headquarters division within Airports.  Contact AAS-100 for assistance from SAFET.

504.   Innovative Technology and Finance.

Airports should employ innovative technologies in accordance with Title 49, United States Code, Section 47101(a)(11), or concepts that will promote safety, capacity, and efficiency improvements.  However, implementation of AIP airfield construction and equipment projects must use demonstrated materials, procedures, and standards, except as noted above.  Innovative financing mechanisms for airport development may also be considered within the context of overall aviation funding and demonstration projects authorized for that purpose.

a.   Project Approval Levels.  Regions may authorize any innovative technology implementation project that does not require approval of a modification of standards at a level above the region.  Contact AAS‑100 for other questions on approving projects using new pavement or equipment technology.

b.   Demonstration Projects.  Demonstration projects are occasionally authorized within legislation on new construction, management, or financing arrangements for airport planning and development.  The AIP does not include significant numbers of such demonstrations because prior evaluations have concluded that the program is already flexible enough to accommodate many innovations.  However, regions needing further information on a demonstration project should contact Airports Financial Assistance Division, Program Guidance Branch (APP-510).

c.   Research, Engineering, and Development Budgets.  Any project included in an approved Research, Engineering and Development (RE&D) program budget would be ineligible under the AIP.  The FAA cannot use AIP funds to augment the RE&D budget without specific statutory authority.  (See Paragraph 311k.)  Work may be proposed in the developmental or demonstration stage of innovation, which would be more appropriate as RE&D projects.  Where the limited deployment of innovations is anticipated, a project should be considered a candidate for research that includes a follow-up report.  Regions may contact APP-510 for assistance on eligibility of work primarily related to an approved RE&D project.

505.   Airfield Project Justification.

The facility size, strength of pavement, and other determinants of project cost must be adequately documented to allow an independent assessment that the amount of work is realistically justified.  See Paragraph 320.

a.   Aviation User Requirements.  The general eligibility of work is not the same as justification based on current airport user needs.  Letters of support should be requested from airport users whenever a proposal is beyond that justified by a lease or other firm commitment to use the project.  Airport users should be asked to describe their plans and the anticipated public use activity level by a specific aircraft, including the approach category as well as airplane design group.  In some cases, there may be more than one critical aircraft.  For instance, pavement strength and layout are frequently dependent upon different aircraft.  Except as otherwise noted, the activity levels used for accepting NPIAS airport roles apply to project justification, and Order 5090.3 describes procedures for field formulation of the NPIAS.

b.   Documented Aeronautical Need.  The simple endorsement of a project by the airport sponsor or a forecast of activity is not adequate by itself to establish justification for the work.  Forecasts should be realistic and supported by the information and documentation provided by the sponsor.  Formal justification by aviation users may have been previously documented in an airport planning report.  When reviewing a proposal, the region should evaluate the work required upon completion of the project and forecast to occur at some future time.  The sponsor’s forecasts should be compared to the existing Terminal Area Forecast (TAF) and any substantial differences should be resolved.  The FAA’s TAF is to be used in accordance with Paragraph 428a.  Economies of scale may be obtained by allowing a project to be expanded for the five-year forecast if, in the judgment of the FAA, the airport is growing sufficiently to necessitate that.  However, no project should be approved for funding without analysis of the specific requirements for development and documentation of aeronautical demand used to justify the work.

506.   Project Standards and Design.

If FAA Advisory Circular 00-2.13, Advisory Circular Checklist, identifies an Airports standard for the work proposed, a project must be carried out in accordance with the applicable FAA standards and designs in order to be eligible, except as described within this paragraph.  See Paragraph 311.  Grant assurance 34 normally limits applicable requirements based on a list of current advisory circulars for AIP eligible projects.  This current list, which has fewer documents than the FAA advisory circular checklist, is available on our web site.  If, in the view of the region, a proposal requires recently issued standards or requirements other than on the current list to make the project eligible, the additional requirement can be included as a special condition.

a.   Development Exceeding Design Standards.  New facilities exceeding FAA design standards are not eligible except as noted in Paragraph 505b, although AIP work may be combined with an ineligible project provided the airport pays the extra costs.  See Paragraph 612.  In addition, a project for rehabilitation of existing airfield facilities (or repairing equipment) that exceed FAA design standards may be eligible for AIP participation if it meets the other applicable requirements and the following:

(1)   The project is otherwise eligible;

(2)   The cost in excess of that required to achieve facilities/equipment that meet FAA design standards is justifiable in the view of the region for preserving or enhancing the existing capability; and

(3)   Operational experience has established a continuing need for the existing facility or equipment to accommodate occasional airport users requiring it.

b.   State Standards.  FAA approval of State standards may have been accomplished for certain projects at nonprimary airports, although such a standard cannot be approved with respect to safety of approaches.  If a sponsor proposes to apply a State’s standards that have not been approved, the region may encourage the State to prepare standards under an AIP system plan project.  However, use of the State standards is generally not permitted until they have FAA approval.  Additionally, State highway specifications are permitted for airfield pavement construction using funds made available under Section 47114 of the Act at nonprimary airports with runways of 5,000 feet or shorter serving aircraft that do not exceed 60,000 pounds gross weight if the Secretary determines that (i) safety will not be negatively affected; and (ii) the life of the pavement will not be shorter than it would be if constructed using FAA standards.  However, there is one limitation.  An airport may not seek funds under this provision for runway rehabilitation or reconstruction of any such airfield pavement constructed using state highway specifications for a period of 10 years after construction is completed unless the FAA determines that the rehabilitation or reconstruction is required for safety reasons.

c.   Projects without Standards.  Some eligible projects, such as power sweepers for debris control, have no corresponding FAA scope of work, requirements, procedures, policy, plans, standards, and/or specification.  Contact APP-510 for assistance on project eligibility.  Contact AAS-100//300 for evaluation of project design.

507.   Commissioning and Decommissioning Airfield Facility.

The regional Airports divisions are the FAA lead organization responsible for commissioning and decommissioning AIP airfield facility construction or equipment projects.  The work scope must include updating aeronautical publications to reflect all alterations to an airport’s infrastructure both during and after the project.

a.   Coordination of Airport Alterations.  Project coordination is required to close runways and reopen them, for instance, so that the public can be made aware of the changes.  The sponsor is required to coordinate with the airport traffic control tower and contractors.  The sponsor is also required to obtain a non-objectionable determination from the FAA region.  Timeliness is important due to safety and liability issues.

b.   Designating Temporary Runways.  Operational safety on the airfield during construction, including airport ground vehicle/aircraft movement coordination, is important for many AIP projects.  Designation of taxiways as temporary runways in accordance with FAA Order 7110.19, and other temporary features, must be included in the project.  (See Paragraph 525c on converting runways to taxiways.)

c.   Notice to Airmen.  Regions are responsible for determining that airport operators provide accurate information for notices to airmen (NOTAM) in accordance with Advisory Circular 150/5200-28.

508.   Life-Cycle Airport Costs.

Life-cycle costs shall be considered in AIP procurement where specified in bidding documents.  This is a requirement of Title 49, Code of Federal Regulations, Part 18.  Life-cycle costs are defined to encompass the entire period facilities or equipment progress through a budget, including the stages for the airport planning, construction, commissioning, operating, management, maintenance, repair, improvements, and activities on decommissioning the project.  Regional personnel should exercise care to treat life-cycle airport costs fairly for sponsors without requiring unreasonable initial capital expenditures.  For additional information on the features or applications of life cycle cost analysis, see Paragraphs 501 and Section 8 of this chapter.  See also Paragraphs 591 and 911.

509.   Reserved.

Section 5.   Site Preparation

510.   General.

Work necessary to prepare the site for eligible airport development or to meet applicable design standards is eligible.  Site preparation may include clearing, grading, grubbing, and installing drainage facilities or utilities.  In the case of seaplane facilities, dredging of the seaplane anchorage and channel is eligible.

511.   Existing Facility Improvements.

Any site preparation to bring an existing airfield facility into conformance with applicable airport design standards is eligible.  These improvements may be required at existing nonstandard airports or due to a change in standards since the airport was constructed.  See Paragraph 512 on major runway or extension projects.

512.   New Airport, Major Runway Projects, and Military Airport Conversions.

Major new airport improvements involve the need for more elaborate coordination between FAA organizations, states, the airport, and other parties than do less significant projects at existing facilities.  A coordination process should be well underway to establish the site selection agreement or airport layout plan and to determine project eligibility before approval of a project for site preparation work.  The use of the Operational Evolution Plan (OEP) process for projects involving significant demand-capacity issues will harmonize the activities and foster agreement on a collective course of action within the aviation community.  New improvements at smaller airports may be outside the OEP.  For these projects, the region should consider undertaking similar coordination on a reduced scale.
c.   New Airports.  An inter-division working committee (IWC) in accordance with Order 1110.117 or similar team, including possibly a separate office, should be established and used by regions for building major new airports to ensure initial site preparation eligibility issues are consistent with FAA policy.  The IWC or other coordination process may continue throughout the development project phases.
d.   Runways and Extensions.  Major runway and extension projects should involve a similar IWC or other coordination mechanism as used for a new airport prior to site preparation.  Redesign of facilities, revision of air traffic procedures, and related changes require formal coordination to ensure the airport is modernized consistent with FAA policy.
e.   Military Airports.  The conversion or joint use of former military airport areas is frequently as significant as building new airports.  Therefore, a similar IWC should be established and used for former military airports as part of the project to ensure site preparation eligibility issues are consistent with FAA policy.

513.   Safety Areas.

Safety areas are a substantial site preparation requirement for airport development projects.  Safety area or shoulder requirements are eligible.  However, the standards for runway and taxiway safety areas may not relate directly to the risk of accidents for purposes of justifying improvements.  A feasibility determination is needed by the FAA if costs are excessive.  Refer to Order 5200.8, Appendix 2 for considerations in evaluating alternatives.

a.   Runway Safety Area Program.  The runway safety area program described in Order 5200.8 applies to AIP projects that involve construction of new runways and lengthening, widening, strengthening, or leveling of an existing runway.

b.   Engineered Materials Arresting Systems.  Engineered materials arresting systems (EMAS) described in Advisory Circular 150/5220-22 are not equivalent to a runway safety area, although the installation or repair of EMAS should be considered in the analysis of the improvements for primary airports.

(1)   Primary Airports.  The analysis should consider the role of the airport, characteristics of unpaved surface areas surrounding the runways, airport activity, future plans for instrument approach procedures, and alternative operational requirements.  EMAS is eligible where nonstandard situations exist for primary airport runway safety areas and it may be part of a determination by the FAA.  Contact AAS-100 for assistance with EMAS.

(2)   Nonprimary Airports.  Where the standard safety area for a nonprimary airport is not practical, the project should be documented using the factors described above for primary airports.  The advisory circular on EMAS does not apply to nonprimary airports.  If a nonprimary airport proposes EMAS, contact APP-510.

c.   Taxiway Safety Areas.  Safety areas for parallel, bypass, or connecting taxiways and turnarounds as well as holding bays are eligible.  The evaluation of taxiway safety areas may need to consider airport planning and alternatives in a similar way as described above for the runway safety area.

514.   Site Preparation for F&E Installations.

Site preparation for navigation aids may involve large areas on an airport.  The site for an F&E installation may be prepared in connection with an eligible airport development project provided the grant agreement specifies that this work will be funded entirely by the F&E program.  Except as specifically identified below, site preparation for F&E installations is ineligible.

a.   Clearing, Grading, and Grubbing.  Clearing, grading, grubbing, or related work for eligible airport development items may result in the site preparation of an F&E project.  For example, clearing of the safety area and runway protection zone will prepare the site for an airport approach lighting system.  This type of site preparation is eligible provided that:

(3)   The work must be included as part of the site preparation for eligible airport development.  Grants should not be issued for clearing of an F&E site exclusively outside a related airport development project;

(4)   The cost of preparing a slightly larger area so NAVAID installations can be located outside safety areas must be determined as incidental to eligible site preparation costs for airport development in which the F&E equipment is included.  See Paragraph 516; and

(5)   The site preparation must meet airport design standards that would be applicable without the NAVAID.

b.   Installation of Ducts.  Installation of ducts or utilities to support an F&E project is not normally eligible for funding under the AIP.  In cases where it is documented that ducts and utilities for F&E facilities can be more economically installed incidental to an AIP construction or equipment project, the installation may be funded if requested by the sponsor.  An example is the placement and marking of sufficient conduits for planned requirements under runways and taxiways before initial paving to avoid the need for repeatedly cutting new trenches at a later time.

515.   Utilities and Fuel Farms.

The installation, improvement, reconstruction, or repair of water, gas, electric utilities, drainage and wastewater treatment facilities will be eligible to the extent they are needed to serve areas eligible for AIP assistance.  The allowable cost of any utility installation serving both eligible and ineligible areas or facilities will be a prorated share of the total cost, the method to be determined by the FAA Airports Office as in Paragraph 612.  Aircraft fueling facilities at an apron surface or below are incidental to the pavement project and eligible.  See Paragraphs 538, 586, 591, and 594.

a.   Military Airport Program.  Separate rules apply to the utilities or the fueling facilities for certain joint use and former military airports.  An airport currently participating in the Military Airport Program has been given additional eligibility not to be confused with that at other military or joint use airports.  For the Military Airport Program, eligible work includes construction, improvement, or repair of all existing airport utilities even if that would not otherwise be allowable.  This includes upgrading electric utilities or such systems in hangars and terminal buildings to meet electrical codes.  This also includes fuel farms for non-exclusive use by the flying public.  In accordance with 49 USC 47118(f), such work cannot exceed $7 million in total MAP funds at each airport for airport surface parking lots, fuel farms, utilities, hangars, and air cargo buildings (up to 50,000 square feet).
b.   Ineligible Utilities and Fuel Farms.  Installation or rehabilitation of utilities for areas not eligible are ineligible unless the work is specifically eligible under the Military Airport Program.  Ineligible work includes installation or rehabilitation of fueling fixtures above the surface of an apron and fuel farms.

516.   Proration of Site Preparation Work.

In some cases, a sponsor may determine that it is beneficial to undertake site preparation for both eligible and ineligible development through one construction contract.  In these cases, the costs shall be prorated between the eligible and ineligible development items unless the cost of the unallowable work is incidental to the eligible development items.  The determination of whether or not to prorate the costs must be made on a case-by-case evaluation.

a.   Prorated Work.  A sponsor may propose, for example, to include in a building five additional bays and substantial local government administrative space beyond that needed to house snow removal equipment.  The cost of the site preparation for the ineligible space might be greater than 10 percent when compared to the overall eligible part of the building.  It would not be an incidental part of the eligible development items.  A prorated share for the allowable project cost should be calculated using methods similar to that in Paragraph 612.

b.   Incidental Work.  In another example, site preparation for an eligible apron requires fill.  The sponsor proposes to obtain an equal amount of the fill by grading (and thereby preparing the site for) an adjacent area designated on the approved airport layout plan for aircraft hangars.  Site preparation of the hangar area may be considered incidental to the work on the apron if the region determines it represents an effective and logical source for the fill.  See a similar example in Paragraph 514a(2).

517.   -  519.  Reserved.

Section 6.   Management of Airfield Paving Projects

520.   General.

Management of airfield paving projects has expanded beyond the determination of eligibility for the original project itself to include consideration of the life-cycle operation and maintenance issues.  See Paragraph 306 on pavement evaluations as well as Advisory Circulars 150/5380-6 and 150/5380-7.  Paving for reducing runway incursions may need coordination with the FAA Runway Incursion Action Team.

a.   Airfield Paving.  Eligible work items under airfield paving include construction, reconstruction, or rehabilitation of runways, taxiways, and apron areas.  This may include aggregate-turf pavement or other than the FAA standard for specifying construction at airports, as with the FAA-approved State standards.  Specific programming criteria on the individual work items are provided in the subsequent paragraphs.  Under 49 USC 47105e, the sponsor must assure the airport has implemented procedures for a pavement maintenance management program for any project to replace or reconstruct pavement.  Basic requirements and special conditions for pavement quality control as well as the pavement maintenance management program are defined in Appendix 7.

b.   Pavement Strengthening.  The airport owner has a commitment to prevent overstressing of airfield pavements.  If the owner is not prepared to strengthen the pavement, then its use must be limited to aircraft operations that will preclude such overstressing.  The FAA does not consider such a limitation to be a noise restriction within the meaning of 49 USC 47524.  Should pavement failure occur because the sponsor failed to take timely corrective action after being advised by the FAA of problems, any subsequent AIP project will be limited to the cost of such work as would have been required for strengthening had failure not occurred.  Independently conducted pavement evaluations by the State as well as FAA, or those contained in airport master plan projects, may be used for advising sponsors and in making these determinations.  See Paragraph 505 for justification of pavement design.

c.   Seal Coats.  The application of asphalt seal coats or resealing of joints in concrete pavements is a capital cost eligible for Federal participation under certain conditions.  The region must analyze the need for seal coats and be satisfied that the sponsor has complied with assurances on regular maintenance.  The following guidance will apply:

(6)   The preparation of the pavement surface, including cleaning and filling of cracks, is eligible with a seal coat project.

(7)   Eligible types of seal coats include those using aggregate, sand, emulsified asphalt slurry, coal tar pitch emulsion, rubberized material, or some combination of the these methods.  See the advisory circulars and engineering briefs, or contact AAS-200 for advice on other applications.

d.   Friction Surface Treatment.  Friction surface treatments, such as grooving, aggregate seal coats or porous friction courses, to minimize hydroplaning and improve skid resistance are eligible capital costs.  In accordance with 49 USC 47101(f)(2), surface treatment for primary and secondary runways at commercial service airports serving turbojet aircraft is high priority, and documentation for the project files should include an explanation when it is not accomplished.  Portions of taxiway systems and apron areas are eligible for friction surface treatments where the increased skid resistance is needed to enhance safety.

e.   Shoulders and Blast Pads.  The treatment of areas adjacent to eligible pavement is eligible in accordance with applicable airport design standards to support the weight of aircraft or other surface vehicles.  Shoulders and blast pads are eligible to prevent soil erosion from thrust effects of turbojet-powered aircraft or to improve the existing conditions such that regular maintenance will be facilitated.

f.   Nonprimary Airport Pavement Maintenance.  Nonprimary airports have additional eligibility rules related to airfield pavement maintenance.

(8)   Under 49 USC 47102(3)(H), at non-primary airports certain cost effective routine or periodic pavement maintenance projects are eligible.  Sponsors must be unable to fund maintenance under the grant assurances using their own resources, which include transfer of funds to the airport from other sponsor accounts.  The sponsor or State must implement a pavement maintenance management program based on the special condition in Appendix 7.  Separate from eligibility of capital costs in this paragraph, eligible routine maintenance is defined as cleaning, filling, and/or sealing of longitudinal and transverse cracks, grading pavement edges, maintaining drainage systems, pavement patching, seal coats, as well as remarking paved areas.  Ineligible routine maintenance is defined as costs of what may be more frequent operations to remove mud, dirt, sand, aggregate, debris, foreign objects, water, snow, ice, loose contaminants, and rubber deposits, or the mowing of turf areas.

(9)   Routine maintenance projects are ineligible where the region determines a capital improvement project is required where pavement condition has deteriorated to such a point that a maintenance project would not be considered cost effective.  See Paragraph 501.  The routine maintenance is, likewise, ineligible for operations to remove mud, dirt, sand, aggregate, debris, foreign objects, snow, ice, loose contaminants, and rubber deposits, or the mowing of turf areas.

521.   Runways.

Runways are eligible for development consistent with FAA design and engineering standards.  Typical runway development includes construction of new runways and lengthening, widening, strengthening or leveling of existing runways.  AIP participation may be limited to a single runway at an airport based on the criteria below.

a.   Airspace Review of Landing Areas.  Order 7400.2 on procedures for handling airspace matters contains the coordination and review that is required to designate an instrument runway as a change to the airport layout plan.  The designation of an existing or proposed runway as an instrument runway makes it eligible to receive project grant funds under the AIP.

b.   Parallel and Crosswind Runways.  Additional runways are eligible if the volume of airport operations would justify the development (in accordance with Advisory Circular 150/5060-5 on capacity and delay) and the proposed airfield layout will expedite traffic.  If the primary runway is subject to weather conditions that exceed airport design standards in Advisory Circular 150/5300-13, the minimum required crosswind runways to achieve adequate wind coverage are eligible.

c.   Other Runways.  AIP participation in runway development will be limited to a single instrument runway at an airport unless additional runways can be justified.  A visual runway having airspace coordination and review will be eligible if in the judgment of the region an instrument runway is not required within the foreseeable future.  An additional runway may be necessary to accommodate operational demands, minimize adverse wind conditions, or mitigate impacts identified in an approved environmental finding.  Use criteria contained in the latest issue of AC 150/5300-13, Airport Design, to determine if the additional runway is justified.  Any development (such as marking or lighting) related to or on an ineligible runway is also not eligible.

522.   Helicopter and Tilt-Rotor Facilities.

The paving to accommodate helicopters is eligible provided the facilities are located at eligible heliports or airports.  Projects for development of tilt-rotor facilities must be coordinated with APP-510.

523.   Ultralight Facilities.

Construction for ultra-light operations at an existing airfield are eligible if it is necessary for safety or capacity purposes and the airport is eligible for grant funding.

524.   Seaplane Bases.

Ramps and other paving are eligible facilities at eligible seaplane bases or airports with a seaplane ramp.

525.   Taxiways.

Taxiways to expedite the flow of traffic between runways and aircraft parking areas available for public use are eligible.  See Paragraph 526.  Typical taxiway development includes the construction of new taxiways and lengthening, widening, strengthening or leveling of existing taxiways to meet FAA design/engineering standards for the critical aircraft.

a.   Parallel, Bypass, and Connecting Taxiways.  A full-length parallel taxiway connected to each end of an eligible runway is eligible.  A partial parallel taxiway may be considered at general aviation airports where cost to construct the full length is excessive and the benefits do not warrant it.

b.   Turnarounds and Holding Bays.  Turnarounds and holding bays are eligible.  Holding bay design standards can be found in AC 150/5300-13, Airport Design, Paragraph 409.

c.   Converting Runways to Taxiways.  Development related to the conversion of an ineligible runway to a taxiway will be eligible only if it can be justified on the basis of the costs involved and continuing use is assured.  Such projects must be identified on the airport layout plan and taxiway marking should be included with the project.  (See Paragraph 507b on designating temporary runways.)

526.   Aprons and Related Areas.

The construction, alteration, and reconstruction of public use apron areas are eligible.  If the sponsor elects to establish aircraft parking facilities or areas in locations other than approved by the region as reasonable and economical, only a portion of the pavement for such area would be eligible.  For example, the distance of a proposed parking area from the existing taxiway should be reasonable based on the standards and approved airport layout plan rather than factors related to non-aeronautical uses.  Apron areas for the exclusive and near exclusive use of an air carrier, fixed base operator, or other tenant are not eligible.  (For purposes of this paragraph, the definition of near exclusive use is that the airport has no procedures for the management and operation of the apron to ensure prompt access by each potential user.)  Exclusive use of apron areas, and any determination that such is ineligible, in turn involves eligibility of associated terminal buildings.  (See Chapter 6.)  Additionally, the apron and related taxiway areas for use of a tenant not furnishing service to the general public are ineligible.

a.   Parking Area Taxiways and Taxi-Lanes.  Taxiways on, or connecting to, aprons available for use by the general public are eligible.  If available for use by the public, this may include taxiways to aircraft storage, hangar, and service areas.  Taxiways or taxi-lanes connecting a T-hangar door to the public taxi-lane are ineligible.  (See Paragraph 525.)

b.   Aircraft Ground Deicing Areas.  A paved aircraft parking area for ground deicing or anti-icing activities is eligible if the improvements are to be owned by the airport and will become available on a non-exclusive use basis.  Storage areas, aircraft shelters on AIP-funded pavement and foundations for ineligible deicing buildings are not eligible.  See Paragraphs 544, 547, 586, and 631.

c.   Cargo Aprons.  Special consideration may be given to low activity aprons used by cargo-only operators since they contribute to the Airport and Airway Trust Fund.  Only one such carrier may serve the airport, although the apron for freight activity would be eligible provided the entire area or not all hours of operation are leased to that operator.  The opportunity for another carrier to serve the airport in the future at fairly competitive terms must be provided.

527.   Airfield Service Roads.

Internal service roads located within the airfield area may be eligible if the road meets design standards and has resulted from a formal inter-division coordination.  Also, see Chapter 6 about terminal area access roads and surface vehicle parking facilities.

a.   Service Roads.  Service roads in airfield locations identified on the airport layout plan are eligible to separate airplanes and ground vehicles where desirable due to traffic volume, occasional mixing of surface vehicle with aircraft activity, or other safety considerations.  Service roads may also be necessary for:

(10)   Aircraft rescue and fire fighting as determined by the airport certification safety inspection or an airport emergency response study;

(11)   Security in accordance with an FAA approved 49 CFR Part 1542 plan;

(12)   Operation and maintenance of the airport;

(13)   Access to AIP-funded safety, security, and related facilities, including navigation aids approved under the AIP; and

(14)   Temporary access to the airfield for construction equipment; and

(15)   Necessary to improve runway safety and reduce the possibility of runway incursions.

b.   Roads Ineligible for Funding.  Airfield roads along the airport fence, perimeter area, or not required for the functions described in Paragraph 527a, are ineligible unless the ineligible access is incidental to an approved AIP project.  Other examples of ineligible roads include:

(16)   Access to F&E-funded facilities or equipment exclusively for operating and maintaining FAA projects; and

(17)   Roads exclusively serving non-aeronautical properties, areas, or facilities.

528.   -  529.  Reserved.

Section 7.   Airfield Lighting and Surface Movement

530.   General.

Eligibility of airfield lighting equipment and other surface movement projects is dependent upon the visibility conditions under which the airport operates.  Sponsors may choose to install retro-reflective signs and edge markers if traffic is such that they provide sufficient and safe guidance to aircraft operators.  Part 139 certificate holders that have approved airport certification manual/airport certification specifications (ACM/ACS) are required to install the minimum level of equipment approved in those documents.  More guidance on this is covered in the advisory circulars listed in Table 3, which outlines current types of AIP funded airfield lighting and surface movement equipment, the principal standard requirements, as well as routing of the office of primary interest (OPI).  This equipment has traditionally been considered an airport responsibility associated with construction of new pavements and lengthening, widening, strengthening or leveling existing pavement.  Certain items of this equipment have been funded under the F&E program only to the extent that it would be used as a part of other FAA projects.

The inter-relationship of these projects requires that they be coordinated to ensure consistency of the work with airfield operational requirements.  Scheduled air carrier operations when visibility is less than 1,200 feet runway visual range (RVR) requires a Flight Standards Division approved surface movement guidance and control system (SMGCS) plan.  The SMGCS plan contains operational requirements and the identification of physical airport systems required for those operations.  The inclusion of work within a SMGCS plan assures eligibility provided the other layout planning and coordination are complete, such as with the FAA Runway Incursion Action Team.  In those cases without a SMGCS plan (or where the plan does not include a particular system) eligibility should be determined in accordance with Paragraphs 531-535.  Please see AC No. 120-57, Surface Movement Guidance and Control System, and Paragraph 536 for additional information.

531.   Airfield Marking and Remarking.

The initial marking of the eligible runways, heliports, taxiways, and apron areas is eligible.  The markings must comply with Advisory Circular 150/5340-1 or the other applicable design standards for marking the airport and the terminal apron complex.

a.   General.  Under 49 USC 47101(f), runway edge marking for primary and secondary runways at each commercial service airport shall be given a high priority for programming.

b.   Holding Position and ILS Critical Area Marking.  Special holding position and ILS critical area markings for taxiways or apron areas are eligible in accordance with operational requirements.

	Table 3  AIP-Funded Airfield Lighting and Surface Movement Equipment

	Equipment
	Principal Standard
	OPI Routing

	Runway Edge Lights
	49 USC 47101(f), AC 150/5340-24
	AAS-100

	Runway Touchdown Zone Lights
	49 USC 47106(b)(3), AC 150/5340-4
	AAS-100

	Runway Centerline Lights
	49 USC 47106(b)(3), AC 150/5340-4
	AAS-100

	Land And Hold Short Lighting
	AC 150/5340-29
	AAS-100

	Taxiway Centerline Lights
	AC 150/5340-28
	AAS-100

	Runway Guard Lights
	AC 150/5340-28
	AAS-100

	Stop Bars
	AC 150/5340-28
	AAS-100

	Clearance Bars
	AC 150/5340-28
	AAS-100

	Tilt-Rotor Facility Lighting
	AC 150/5390-3
	AAS-100

	Heliport Lighting
	AC 150/5390-2
	AAS-100

	Taxiway Edge Lights
	49 USC 47101f, AC 150/5340-24
	AAS-100

	Apron Edge Lights
	AC 150/5340-24
	AAS-100

	Apron Area Lighting
	AC 150/5300-14, AC 150/5360-13
	AAS-100

	Construction Area Lighting
	AC 150/5370-2
	AAS-300

	Segmented Circles
	AC 150/5340-5
	AAS-100

	Airfield Signage
	49 USC 47101f, AC 150/5340-18
	AAS-300

	Electrical Power Sources
	AC 150/5340-17
	AAS-100

	Electrical Power Support
	Contact OPI
	AAS-100

	Airfield Marking
	AC 150/5340-1
	AAS-300

	Retro-Reflective Centerline Markers
	AC 150/5345-39 
	AAS-100


c.   Service Roads.  The initial marking of service roads is eligible on aprons or in other airfield areas.  During the construction phase of an AIP project, marking temporary service roads for routing equipment on paved areas is also eligible.

d.   Remarking.  Since the airport is required to remark the paved areas based on compliance and certification obligations, routine remarking is normally an ineligible maintenance item, except as described within Paragraph 520f.  However, the remarking of the eligible paved areas will be eligible if required by the airport certification safety inspector, a restoration of markings has been determined to reduce the probability of runway incursions, or new operational requirements are established in accordance with the airport layout plan.  Other examples of eligible remarking include:

(18)   The present markings are obsolete or incomplete under the current FAA standards; and

(19)   The present marking is obliterated by construction, alteration, or similar work included in an approved AIP development project.

e.   Retro-Reflective Edge Markers.  Retro-reflective markings in lieu of pavement edge lights or runway threshold lighting are eligible if traffic is such that it provides sufficient and safe guidance.  Contact AAS-300 for assistance on marking and retro-reflective edge markers.

f.   Retro-reflective Centerline Markers.  Retro-reflective runway and taxiway centerline markers are eligible if traffic is such that it provides sufficient and safe guidance.  Contact AAS-200/300 for assistance with marking and retro-reflective centerline markers.

532.   Airfield Signage.

Reflective airfield signage that is mandatory, or signs necessary to provide information or guidance to pilots, will be eligible when designed in accordance with Advisory Circular 150/5340-18, Standards for Airport Sign Systems.  See Paragraphs 534 - 537 for additional information on lighted signs.  Contact AAS‑300 for assistance with the standards for airfield signage.

a.   Runway Signage.  Runway signage, including intersection and runway distance remaining signs, is eligible at all airports.  Runway distance remaining sign eligibility is limited to only those primary and secondary runways used by turbo-jet aircraft.

b.   Taxiway Guidance Sign System.  Taxiway or taxi-lane signage, intersection, and destination signs, are eligible at all airports.

c.   Service Road Signs.  Signing for ground vehicles on eligible airfield service roads is eligible.

533.   Installation and Alteration of Airfield Lighting.

The installation, alteration, and rehabilitation of airfield lighting equipment and related electrical work is eligible in accordance with Paragraphs 500, 530, 532 and 534-538, provided they conform to FAA design and engineering standards.

a.   Lighting Equipment Controls.  Electronic equipment allowing the airport to remotely control the functioning of airfield lighting is eligible.  See Paragraphs 536 and 538.

b.   Non-mandatory Lighting.  Although airfield lighting is considered part of the fundamental airport configuration, its inclusion in a project is not mandatory unless required under Paragraph 500c.

534.   Runway, Heliport, and Vertiport Lighting.

Under 49 USC 47101(f), edge lighting and distance remaining signs for primary and secondary runways at each commercial service airport shall be given a high priority for programming.  Any runway or helicopter landing area eligible for paving is also eligible for lighting in accordance with the criteria below.  See Paragraph 521.

a.   Runway Edge Lighting.  Runway edge lighting projects are eligible and must be closely coordinated with operational requirements of the airport.  The runway edge lighting system must be designed in accordance with Advisory Circular 150/5340-24, Runway and Taxiway Edge Lighting System, or the other design standards that may apply.  Designated instrument runways meeting the F&E criteria for the installation of a navigation aid for a specific approach procedure within 5 years should be coordinated with the Flight Procedures Office to determine lighting intensity requirements.

b.   Touchdown Zone Lights.  Touchdown zone lighting systems are eligible on runways designated for landing operations below 2,400 feet runway visual range (RVR) and when designed in accordance with Advisory Circular 150/5340-4, Installation Details for Runway Centerline Touchdown Zone Lighting Systems, or the other applicable design standards.

c.   Runway Centerline Lights.  Runway centerline lighting systems are eligible when designed in accordance with Advisory Circular 150/5340-4, Installation Details for Runway Centerline Touchdown Zone Lighting Systems, on runways meeting the following requirements:

(20)   Landing operations below 2,400 feet runway visual range;

(21)   Use by aircraft with approach speeds exceeding 140 knots or if the runway has a width greater than 170 feet; or

(22)   Takeoff operations below 1,600 feet RVR.

d.   Land and Hold Short Lighting.  Land and hold short lighting systems are eligible when designed in accordance with Advisory Circular 150/5340-29, Installation Details for Land and Hold Short Lighting Systems, for airports conducting land and hold short operations under Order 7110.118.

e.   Tilt-rotor Facilities.  Lighting projects for tilt-rotor facilities should be forwarded to APP-510 unless the costs of the proposal are incidental relative to the total project cost.

f.   Heliports.  Heliport lighting will be eligible provided the heliport/airport is eligible and the lighting system meets FAA standards.

535.   Taxiway and Apron Lighting.

As described further in this paragraph, the eligibility of lighting for the taxiways or aprons that are eligible to be paved is dependent upon an associated eligible runway being lighted.  See Paragraphs 525, 526, and 536.

a.   Taxiway Edge Lighting.  The taxiway edge lighting system is eligible when designed in accordance with Advisory Circular 150/5340-24, Runway and Taxiway Edge Lighting Systems.  Taxiway lights at commercial service airports shall be given a high priority for programming.

b.   Taxiway and Apron Sign Lighting.  Lighted taxiway guidance signs are eligible.  (See Paragraph 532.)  Under 49 USC 47101(f), the taxiway sign system at each commercial service airport shall be given a high priority for programming.  ILS critical area taxiway and apron signs are also eligible based on operational requirements.

c.   Taxiway Centerline Lighting.  The taxiway centerline lighting system is eligible when designed in accordance with Advisory Circular 150/5340-28, Low Visibility Taxiway Lighting Systems, and under the following conditions:

(23)   The taxiway connects to a Category II/III runway or a runway used under Category II/III conditions;

(24)   A taxiway guidance problem exists during poor visibility conditions;

(25)   Other lighting causes confusion;

(26)   New or existing taxiways that will be associated with Category I runways, if the field office determines the runway will likely have Category II or Category III minimums within 5 years; or

(27)   In additional instances where a taxiway guidance problem is documented.  For example, a unique taxiway layout may cause pilot disorientation.

d.   Clearance or Stop Bars and Runway Guard Lights.  Clearance or stop bars and runway guard lights are eligible if designed in accordance with Advisory Circular 150/5340-28, Low Visibility Taxiway Lighting Systems, and where determined as necessary to prevent runway incursions.  See Paragraph 536.

e.   Taxi-Lane and Apron Lighting.  Apron or taxi-lane lights are eligible for eligible areas when designed in accordance with Advisory Circulars 150/5340-24 and 150/5340-28.  Apron area lighting needed for airport security or to identify the perimeter of aprons, and terminal gate position lead-in lights, are ineligible unless coordinated with AAS-200 ensuring the project will not cause confusion for aircraft operations.

536.   Surface Movement Guidance and Control System.

SMGCS establishes eligibility of airport lighting and related systems for low visibility conditions when scheduled air carriers are authorized to conduct operations.

a.   SMGCS Plans.  To ensure aircraft and ground vehicle traffic safety, SMGCS plans are required for airport movement areas when visibility is less than 1,200 feet runway visual range (RVR) in accordance with Advisory Circular 120/57.  If the SMGCS plan has not been approved, individual components below should be programmed only when they are required for another reason in the judgment of the region.  Low visibility taxiway lighting systems are described in Advisory Circular 150/5340-28.

b.   Approval of Taxi Routes.  If a SMGCS plan has not been approved, tentative FAA approval of taxi routes, including coordination with the Flight Standards division, is necessary for AIP stop bar projects.

c.   Approval of Individual SMGCS Components.  At airports implementing a SMGCS plan, approval of individual visual aid components, which are described in detail within the paragraphs above, may include:

(28)   Taxiway lighting and reflectors;

(29)   Stop bars or runway guard lights at access points to active runways;

(30)   Clearance bars and holding position markings on the taxiways;

(31)   Taxi guidance signage and marking;

(32)   Instrument landing system critical area signage and marking; and

(33)   Equipment to monitor the SMGCS components in the airport traffic control tower.

537.   Other Airfield Lighting and Marking.

Other airfield lighting and marking may be eligible.  For instance, the eligibility of lighted signs serving ground vehicles on service roads that are eligible to be paved is dependent upon an associated eligible runway being lighted.  See Paragraph 527.  Certain airport navigation aid equipment may also be eligible on a temporary basis during construction projects.  See Paragraph 555.  Miscellaneous airfield lighting and marking includes:

a.   Segmented Circles.  The segmented circle airport marker system that provides basic airfield information for pilots is eligible when designed in accordance with Advisory Circular 150/5340-5.

b.   Wind Indicators.  Lighted wind indicators are eligible when necessary for the operation of the airfield at night and designed in accordance with Advisory Circulars 150/5340-21 on miscellaneous lighting visual aids and 150/5340-23 for the supplemental wind cone.  See Paragraphs 570 and 571.

c.   Airport Hazards.  Marking and lighting of an obstruction or hazard is eligible when designed in accordance with Advisory Circular 70/7460-1 if located within navigable airspace for a civil airport and required under FAR Part 77 or for an approach procedure needed at the airfield.  See Paragraph 582.

d.   Runway Closure Marking.  Mobile equipment to light and mark a runway closure on a temporary basis during maintenance or construction is eligible.  See Paragraph 580.

e.   Emergency and Construction Lighting.  Mobile lighting, such as that used for emergency or unusual circumstances in airfield areas and associated with aircraft rescue and fire-fighting vehicles, is eligible.  See Paragraphs 540 and 541.  Lighting equipment may be required in construction areas for night work.  The sponsor or its contractor is responsible for coordinating with the airport traffic control tower.  The sponsor is also responsible for ensuring notices to airmen and a regional non-objectionable airspace determination for use of construction lighting equipment.

538.   Electrical Power.

The installation, alteration, and rehabilitation of airfield electrical work are eligible provided it conforms to FAA standards.  See Paragraph 515 on participation in electric utilities and separate rules that apply to the airports designated in the Military Airport Program.  The criteria below include requirements for certain landside development projects as described in Chapter 6.  Power services and sources related to the airfield lighting or navigation aids owned by the airport are the airport’s responsibility.  The FAA may own other facilities at the same location and is responsible for providing electrical requirements related to them.  Where provision of power to any facilities is incidental to a current AIP project, it may be funded if requested by the airport.

a.   Redundant Electrical Power Supply Policy.  The interconnection of redundant power supplies may be determined to be necessary by the region at any airport eligible for airfield and/or terminal building lighting where there is a history of cable cuts, extraordinary meteorological conditions, maintenance of remote facilities, or a record of commercial utility interruptions.  Orders 6030.20 and 6950.2 describe the electrical power policy implementation at certain facilities within the NAS.  See these directives for identification of the requirements for alternate prime sources of power related to specific facilities.  Under the policy, a single source of power may be appropriate when the prolonged loss of electric service would impose a minor impact with no derogation of safety or significant delays to airport users.  In those cases, only a single power source for the airfield or terminal building is eligible.

b.   Emergency Power Sources.  The installation of standby engine generators with the necessary capacity are eligible as specified in the above electric policy directives to provide redundant external supplies.  Standby power requirements for eligible airport lighting systems not owned by the FAA are identified in Advisory Circular 150/5340-17.

c.   Continuous Power Airports.  For any Continuous Power Airport designated in Order 6030.20, power must be automatically transferred within 15 seconds after failure of the prime source from the emergency source to the airport equipment.  Continuous Power Airports and designated continuous power runways are required to have airway facilities and runway/taxiway lights operating for the safe landing of aircraft in the event of an area-wide power failure.  In addition to the facilities required to be covered within Order 6950.2, uninterrupted emergency or alternate power meeting the 15 second requirement is eligible for the following:

(34)   Runway touchdown-zone, centerline, and edge lights on runways designated for continuous operations;

(35)   Taxiway edge lights, as well as SMGCS equipment, for taxiways serving continuous power runways; and

(36)   Lighting of eligible areas within the terminal building and on the apron.  See Chapter 6.

d.   Category II/III Operations.  For runways with Category II/III operations, including those on a Continuous Power Airport, power must be transferred in not more than one second from the emergency electrical plant to the airport equipment in accordance with the above directives.  In addition to the facilities required to be covered within Order 6950.2, uninterrupted emergency or alternate power meeting the one second requirement is eligible for the following:

(37)   Runway touchdown-zone, centerline, and edge lights on runways designated for Category II/III operations;

(38)   Land and hold short lighting related to Category II/III runways;

(39)   Taxiway edge lighting for taxiways serving Category II/III runways;

(40)   SMGCS equipment; and

(41)   Lighting of eligible areas within the terminal building and on the apron.

e.   Electrical Power Support.  Items such as electrical panels and transformer vaults necessary to support operation of eligible lighting are eligible.  This includes equipment necessary for the operation of radio activated lighting systems.  Contact AAS-200 for assistance with electrical power support equipment.

f.   Deviation from Power Requirements.  The revised standard power configurations in Order 6950.2 were effective with updating of the directive on 10/1/98.  The new standard may differ from existing systems, and there is no requirement to change configurations that are already in operation.  Standard configurations will be required for the proposed facilities covered in this paragraph unless waived by APP-500/ANS-600.

539.   Reserved.

Section 8.   Safety, Security, and Related Projects

540.   Federal Aviation Regulation 49 CFR Part 1542 and Part 139.

This section provides guidance on the eligibility of safety and security capital improvements that have been determined as necessary to support the operation of airports.  Typical items include security equipment required by FAR 49 CFR Part 1542, safety equipment required by FAR Part 139, buildings to house the equipment, and other related projects.  Under 49 USC 47102(3)(B)(ii), expanded safety and security equipment may be eligible.  Airports not regulated under Parts 107 or 139 may be eligible under the limited conditions described within 49 USC 47102(B)(ii) for safety, security and other related equipment.  The continuing provisions of the Aviation and Transportation Security Act, and the required project coordination with the Transportation Security Administration (TSA), are described in Paragraphs 542 and 547.  Table 4 outlines current types of federally funded safety, security, and related equipment, the principal standard requirements for that equipment, as well as identification (routing) of the office of primary interest.

541.   Safety Equipment.

Acquisition of safety equipment to meet the requirements within FAR Part 139 is eligible.  Items customarily involved with the procurement specifications, such as that to test vehicles and assure initial operational readiness, are eligible when purchased as components of the equipment.  However, equipment in excess of that necessary to achieve the protection and level of safety required by Part 139 is not eligible except as provided in this paragraph.  (See Paragraph 547 about the safety facilities.)

a.   Aircraft Rescue and Fire Fighting (ARFF) Vehicles.  Part 139 sets forth minimum extinguishing agents and water required for ARFF vehicles.  However, airports may acquire ARFF vehicles as well as extinguishing agent and water supply systems that meet the recommended levels specified in the Advisory Circulars 150/5210-6 and 150/5220-4 and they will be fully funded under the AIP, even though Advisory Circular 150/5210-6 may recommend levels that are higher than those in the regulation.  The number of eligible vehicles is based on the airport index in accordance with the criteria specified in Part 139 for conditions forecast within five years.  This is an exception to the policy as stated in Paragraph 500.

(42)   At airports with a full certificate, acquisition of ARFF vehicles and water supply systems required for certification is eligible.  Likewise, at limited certificate airports, the ARFF equipment and extinguishing agent capability are eligible as agreed by the FAA in approving the Airport Certification Specifications.

(43)   In the event that Part 139 does not apply to those airports having scheduled passenger operations of air carrier aircraft designed for more than 20 passengers (based on changes that may or may not be made to the rule), one ARFF vehicle will be eligible at such locations.  Title 49, United States Code, Section 47102(3)(B)(iv), provides for this eligibility outside of Part 139 requirements.

(44)   ARFF vehicles are ineligible at other locations except as provided within Paragraph 546.

b.   Other Rescue or Fire Fighting Vehicles.  Mobile command vehicles are only eligible if an element of an approved Part 139 emergency plan.  Water rescue equipment, such as boats, air cushion vehicles, and helicopters, is eligible to meet the requirements of Part 139 in accordance with Advisory Circular 150/5210-13.  Structural fire fighting vehicles are eligible for those terminal buildings served by scheduled passenger operations of air carrier aircraft designed for more than 20 passenger seats if the response time for off airport units is expected to exceed 10 minutes.  Contact AAS-300 for assistance with this equipment.

c.   Driver’s Enhanced Vision Systems.  The driver’s enhanced vision system (DEVS) in ARFF vehicles is eligible for airports with a Part 139 certificate that have operations below 1200 feet runway visual range.  However, eligibility is limited at this time to two vehicles per qualifying airport for the full DEVS in accordance with Advisory Circular 150/5210-19, except as provided in Paragraph 541d.  This will provide DEVS equipment within ARFF/command vehicles plus one additional vehicle.  In addition, one more vehicle is eligible for each fire station beyond the first.  For instance, this means an airport with two fire stations is eligible for three DEVS.  The ineligible items include non-ARFF command and various operations vehicles, extended warranties, or other components (including displays- that can possibly be requested by the airport traffic control tower as described within material on DEVS).

d.   Forward-Looking Infrared Systems.  The forward-looking infrared system (FLIRS) is a component of DEVS.  A stand-alone FLIRS is eligible for AIP eligible ARFF vehicles in accordance with Advisory Circular 150/5210-19.

e.   Forcible Entry Tools.  One set of forcible aircraft entry tools used on ARFF vehicles is eligible for each eligible vehicle.  For assistance on this equipment, contact AAS-300.

f.   Protective Clothing.  The purchase of airport fire/rescue personnel protective clothing and apparatus in accordance with Advisory Circular 150/5210-14 is an eligible item based on the following criteria:

(1)   One suit for each fire fighter employed full-time to fight aircraft fires; and

(2)   One suit for each position less than full-time subject to the limitation that the total number of suits does not exceed two for lightweight vehicles and five in large type vehicles.  These limitations may be exceeded if field personnel believe it to be justified.

The replacement of protective clothing is eligible as described within Paragraph 591c if required as a result of a Part 139 compliance inspection.

	Table 4  AIP-Funded Safety, Security, and Related Equipment

	Equipment
	Principal Standard
	OPI Routing

	Aircraft Rescue and Fire Fighting (ARFF) Vehicle
	14 CFR 139, AC 150/5220-4
	AAS-300

	Water Rescue Equipment
	14 CFR 139, AC 150/5210-13
	AAS-300

	Structural Fire Fighting Vehicle
	Contact OPI
	AAS-300

	Driver’s Enhanced Vision System (DEVS)
	AC 150/5210-19
	AAS-300

	Forward Looking Infrared System (FLIRS)
	AC 150/5210-19
	AAS-300

	Protective Clothing
	AC 150/5210-14
	AAS-100

	Forcible Entry Tool
	Contact OPI
	AAS-300

	Emergency Lighting
	Contact OPI
	AAS-300

	Training System
	AC 150/5210-18
	AAS-100

	Security System
	49 CFR Part 1542 107, Contact OPI
	TSA

	Power Sweeper
	Contact OPI
	AAS-100

	Snow and Ice Control Vehicle
	AC 150/5220-20, AC 150/5200-30
	AAS-100

	Runway Surface Condition Sensor
	AC 150/5220-13
	AAS-100

	Aircraft Ground Deicing System
	AC 150/5300-14
	AAS-100

	Aircraft Ground Anti-icing System
	Contact OPI
	AAS-100

	Friction Measuring Device
	AC 150/5200-30, AC 150/5320-12
	AAS-100


f.   Power Sweepers.  Power sweepers for the control of debris on airports are eligible.  Eligibility is limited to one vehicle unless the area requiring maintenance is greater than 500,000 square yards or the annual airport traffic exceeds 40,000 aircraft operations.  See Paragraph 543 on similar equipment for snow removal.  (Contact AAS-100 for assistance with standards.)

g.   Expanded Safety Equipment Eligibility.  Other equipment may be eligible.  For instance, ARFF vehicles may be equipped with specialized equipment.  The basic criteria for eligibility of equipment will be that it is needed to meet a safety requirement at a particular airport.  The sponsor’s justification or reasoning to acquire the equipment with documentation of the features and costs, as well as the field office recommendation, should be sent to APP-510.  Decisions on funding of safety equipment contributing significantly to the safety of persons and property at an airport will be referred on a case-by-case basis to AAS-300.

h.   Ineligible Items.  Aircraft removal equipment is ineligible.  Expendable items, e.g. extinguishing agents (except for one test charge and one refill), are ineligible.  Training of rescue and fire fighting personnel is not eligible except as provided in Paragraph 546.

542.   Security Projects.

Security equipment projects should be examined closely to ensure sufficient Federal resources are available to meet basic security needs at all airports.  This includes reliance on master plans to develop alternatives, phasing opportunities, and cost effectiveness of various options for accomplishing the required level of security.  The acquisition of equipment under the AIP for requirements within 49 CFR Part 1542, in the air operations area or other sterile areas, is eligible subject to the conditions below.  (See Paragraph 547 about the security facilities and Chapter 6 regarding security equipment in terminal building areas.)

a.   49 CFR Part 1542 Security Requirements.  The proposed security project or specific piece of security equipment must be identified in the TSA approved airport security program as being a component or integral part of the overall security system for the airport.  TSA approved security programs may include equipment and facilities not required under CFR Part 1542 standards.  Therefore, the TSA, or its designee, must assist in identifying a project as containing only equipment/facilities to meet requirements in 49 CFR Part 1542, and a written determination shall be included within the project file.  Equipment specifically identified within the airport security program approved by the TSA is eligible.  A determination may also be made that equipment is a supporting element of the airport security program.  The approved airport security program, for example, may indicate in only simple terms that an airport perimeter will be secured at a property line.  In such a case, specific projects for perimeter fence, associated closed circuit television at key points, and similar elements may be considered.

(3)   Approved Security Program.  The projects justified as an access control requirement at a 49 CFR Part 1542 airport (category X and I-IV) and contained in the approved security program, Federal security directive, or emergency amendments to rules, are eligible.  While work may have been previously reviewed for the security program, these projects need concurrence from the TSA at the time of project formulation.  Examples include door controls, lighting of fencing/gates, one-time replacement of key locks and cores, vehicle checkpoints, or explosive detection devices.  An explosives transport vehicle or disposal equipment is eligible.  With appropriate analysis, barriers to deflect bomb blasts and protective window film would also be eligible.

(4)   Projects Requiring Additional Justification.  A project not required in an approved program by the regulation where an airport believes it will significantly enhance security needs additional, convincing justification, e.g. perimeter fence higher than 7 feet (plus three strands of barbed wire on top of the fence).  Justification for fuel farm security might be if it is near where ignition or explosion may create imminent danger to passengers, baggage, or aircraft.  Completion of project coordination will provide the justification in some cases, e.g. when design of equipment requires an initial determination about how the TSA expects to operate at the airport.

(5)   Projects Exceeding Requirements.  The portion of a project exceeding 49 CFR Part 1542 requirements may be unrelated to movement or protection of passengers, baggage, and aircraft.  Projects that support a local law enforcement function, such as patrolling for purposes of protection against theft and vandalism or detection of traffic/parking violations, must not be confused with the need for air transportation security and are ineligible.  A determination of the number of police vehicles required under 49 CFR Part 1542 for patrols to secure the airport perimeter would identify eligible vehicles.  A redundancy such as computerized access control combined with guard booths also requires scrutiny.  Prorating this equipment based on discussions between an airport and TSA can define eligible work on national airport system security requirements (as well as Federal crimes) in contrast to ineligible projects for enforcing State, local, or airport laws/regulations.
b.   Expanded Security Equipment Eligibility.  Other security equipment may be eligible.  For instance, there have been changes over time in the explosive detection devices and universal access systems that are proposed by sponsors for airport use only.  The basic criteria for eligibility of equipment will be that it is needed to meet a security requirement at a particular airport.  The sponsor’s justification or reasoning to acquire the equipment with documentation of the features and costs, as well as the field office recommendation, may be sent to APP-510.  Decisions on funding of security equipment contributing significantly to the security of individuals and property at an airport will be referred on a case-by-case basis to the Washington headquarters of TSA.

c.   Biological Explosives Detection Systems (BEDS).  AIP funds may also be used on a limited basis to support the explosive detection canine teams for airport participants in Explosive Detection Canine Team Program of the TSA.  Requests must be reviewed within regions of that agency.  These projects will be forwarded to their Washington headquarters for approval.  Procurement and training of BEDS is eligible to the extent it was not otherwise funded by the Federal Government and to the extent that applicable certification requirements and Federal standards are met.  The storage of retrieved explosives and security systems or vehicles to support canine operations are also eligible.  See 49 CFR Part 1542.

d.   Fingerprinting Equipment.  Electronic equipment to submit fingerprints for criminal history checks on airport employees that have unescorted access to the Security Identification Display Area is a Federal requirement.  The type of equipment and quantity to permit processing of 3 employees per hour is eligible provided the airport has that turnover rate.  Equipment certified by the Federal Bureau of Investigation is listed at http://www.fbi.gov/hq/cjisd/iafis/cert.htm.
e.   Airports Not Covered by 49 CFR Part 1542.  Early coordination of requests with TSA may be required where questions arise on whether the airfield is covered under 49 CFR Part 1542.  A security project at airports not covered by 49 CFR Part 1542 is normally ineligible unless it would be incidental to other approved work.
f.   Ineligible Items.  Except as provided in this paragraph, any security equipment beyond that required by 49 CFR Part 1542 is ineligible.  Airfield operations and maintenance costs, or expendable items, are ineligible.  Training for security personnel is not eligible except as specified in Paragraph 546.
g.   Public Release of Security Planning.  Before public involvement in a request or study on airport security, regions should coordinate with a TSA official to identify planning and material that must be protected under 14 CFR 191, which governs the release of such information.
543.   Snow and Ice Control Equipment.

Equipment required for clearing snow and ice from the runways, principal taxiways, aprons, and airport roads is eligible in accordance with Advisory Circular 150/5200-30.  Eligibility is limited to the minimum requirements recommended by the FAA advisory circulars unless the volume of traffic requires additional equipment.  (See Paragraph 547 about the snow and ice control facilities.)

a.   General.  The region may decide on a case-by-case basis the validity of the justification to fund equipment for snow and ice control on paved areas.  Assistance can be obtained from AAS-100.

b.   Runway Surface Condition Sensors.  Runway surface condition sensors, which transmit airfield conditions used to determine the timing of chemical application for treatment, are eligible.  Local conditions determine the need for this equipment and the number of sensors required.  Normally, three or four sensors should be sufficient for a runway in accordance with specifications and guidance within Advisory Circular 150/5220-13 on surface condition sensor projects.

c.   Ineligible Items.  Expendable items such as sand, chemicals, fluids, and other types of deicing materials are ineligible.

544.   Aircraft Ground Deicing and Anti-Icing Equipment.

Vehicles, gantries, or other equipment for aircraft deicing and anti-icing on the ground are eligible at any NPIAS airport.  The equipment must be owned by the airport and be available on a non-exclusive use basis for any aircraft owner.  Under 49 USC 47102(3)(B)(v), the aircraft deicing fluids and storage facilities for the equipment or fluids are ineligible.  See Paragraphs 526, 547, 586, and 631.  Contact AAS-100 for assistance on aircraft deicing equipment.

545.   Friction Measuring Devices.

Friction measuring devices are eligible when designed to meet the specifications in Advisory Circulars 150/5200-30 and 150/5320-12 on measurement, construction, and maintenance of skid resistant airport pavement surfaces.

a.   Eligible Sponsors.  Commercial service airports and airports holding a limited Part 139 certificate, having scheduled turbojet operations, are eligible to acquire a friction measurement device in accordance with the advisory circulars mentioned above.  Regions should coordinate with neighboring airports about purchasing the device for more than one airport since this equipment can effectively be used at several locations.  State aviation agencies may be encouraged to sponsor such projects.

b.   Type of Device.  Self-contained friction measuring equipment, a towed device, or such a device along with an adequate tow vehicle are eligible.  This may include space in a building to house and protect a grant-funded friction-measuring device if that is incidental to an approved AIP project.  If a towed device is funded alone, the sponsor must provide assurance that it has or will have available a tow vehicle that meets the specifications of the towed device manufacturer.

c.   Special Condition.  The special condition for friction measuring devices in Appendix 9 will be included in the grant agreement.

546.   Training Systems.

While training is normally an ineligible administrative cost, the capital projects for safety, security, and certain related training systems below are eligible.  See Paragraph 310.

a.   Interactive Training Systems.  The acquisition of equipment as well as software for interactive training of airport personnel in accordance with Advisory Circular 150/5210-18 is eligible if they are to be used for federally mandated safety and security requirements.  Interactive training systems related to the Americans with Disabilities Act and the Clean Air Act are also eligible.  Personnel costs or rental of systems is ineligible.

b.   Mobile ARFF Training Equipment.  Mobile ARFF training equipment is eligible for acquisition by airports with Index A and B certificates located more than 100 miles from the nearest area-wide training facility provided it meets requirements of Part 139.  Mobile training equipment is also eligible for acquisition by States if it will benefit more than one airport.  Contact AAS-100 regarding this equipment.

c.   Area-Wide ARFF Training Facilities.  An area-wide ARFF training facility is eligible when designed in accordance with standards for either flammable liquid hydrocarbon or propane fuel as described in Advisory Circular 150/5220-17.  Projects may include land, the burn area, maneuvering areas, a control center, a dual-agent ARFF vehicle with capacity not to exceed 1500 gallons for foam production, the vehicle bay(s), utilities, maintenance facilities, environmental protection, fencing, the access road, as well as a building for classrooms, showers, and lockers.  One additional ARFF vehicle may be eligible if justified in the view of the region based on the mix of area airport indices.  Proposals for such an area-wide training facility should be coordinated with near by facilities to ensure inappropriate duplication is avoided.  Not all states need such a facility, but if the region determines several area-wide training facilities in a State are required due to the area served, contact APP-500 for additional assistance.

547.   Safety, Security, and Related Facilities.

The construction of safety and security facilities is eligible if required to house or maintain eligible equipment.  Certain related facilities are eligible subject to the conditions within this paragraph.  (See Paragraphs 541-545 on safety and security equipment.)

a.   General.  Buildings should be designed on a functional, safe, and efficient basis but in a manner that is consistent with the policy on design and architecture stated in Paragraph 304.  Only provisions for basic utilities, such as heat, water, and electricity necessary for maintaining the equipment in an operational state of readiness or carrying out the activities related to the safety of persons/property on the airport is eligible.  (See Paragraph 606 for energy assessments.)  If a proposed building will include space in excess of that eligible for Federal participation, the cost of the building should be prorated in accordance with Paragraph 612.

b.   ARFF Equipment Buildings.  At airports without a Part 139 certificate, a minimal structure to house and protect the grant funded ARFF vehicle is eligible.  At airports with a Part 139 certificate, the following criteria apply:

(6)   The number of bays eligible shall be limited to that necessary for housing ARFF equipment required by regulation or forecast to be needed within 5 years.  Space for a structural fire truck is eligible when such a truck is assigned to the unit to provide backup support for ARFF trucks and protection of airport buildings.

(7)   The type of fire fighting requirements at the specific airport should determine eligible administrative space and personnel facilities.

(8)   Bays for fire trucks that are stationed on the airport, but primarily provide protection to buildings outside the airport boundaries, are ineligible.

c.   Snow and Ice Control Equipment Buildings.  Funding snow and ice control buildings is limited to facilities necessary for eligible equipment in Paragraph 543 as well as storing abrasive or chemicals used in treatment of paved areas.  At the time the building is programmed, the eligible equipment must be owned, on order, or budgeted by the airport.  Regions should ensure that the snow and ice control abrasive or chemicals are to be used for airport pavement rather than aircraft in accordance with Paragraph 547d.

d.   Aircraft Ground Deicing and Anti-icing Facilities.  At commercial service airports, construction or reconstruction of aircraft deicing, anti-icing, and ice inspection facilities on the ground, including pavement, drainage, fluid collection, and environmental mitigation to reduce storm water discharge contamination, is eligible when designed in accordance with Advisory Circular 150/5300-14.  See Paragraphs 526, 586, and 631.  Eligible facilities include infrared ground deicing systems that obtain approval of the Flight Standards District Office.

(9)   Structures on Obligated Paved Areas.  An airport may construct a locally funded deicing or anti-icing structure on a Federal agreement taxi-lane or apron provided it is on an approved ALP, subject to a reasonable fee schedule, and not operated on an exclusive use or near-exclusive use basis.

(10)   Ineligible Deicing Facilities.  Under 49 USC 47102(3)(G), the storage areas or facilities for aircraft deicing equipment and fluids are ineligible.  See Paragraph 547c on eligibility of storing abrasive or chemical material for snow and ice control of airport-paved areas, which has separate justification.

e.   Maintenance Facilities.  Maintenance or service facilities for maintaining required safety and security equipment at airports with a Part 139 certificate may be funded up to a maximum of 1500 square feet in an existing, new, or free standing building.

(11)   The eligible area will be determined by adding 10 feet to the length and 10 feet to the width of the largest ARFF vehicle serving the airport, then multiplying these two dimensions for the bay size and adding a like amount for support space.  (FAA Chief Counsel (AGC) opinion dated 3/22/83 on eligibility of security and safety equipment facilities.)

(12)   If the proposed building is part of a snow equipment storage facility, ARFF facility, or other eligible structure, the square footage of the service bay and support facility is in addition to that eligible under Paragraphs 547b and c.  For instance, new snow removal equipment maintenance areas are an eligible addition to a proposed ARFF building.

f.   Fencing.  Contiguous perimeter fences encompassing the airfield facilities and terminal building areas are eligible.  Fences must be of an appropriate type for the situation.  For instance, fencing to discourage the access of wildlife, such as deer, to the airfield or terminal building are eligible, although the specific location, extent, type, and height must be designed for the purpose intended based on requirements for restraining the targeted animals.

(13)   Safety and Security Fence.  Fencing of operational and/or secure areas as required to meet the requirements of FAR Parts 107 and 139 is eligible.  Fence requirements will be determined by the FAA airport certification safety inspector.  The TSA office in the region, or its designee, should also be requested to approve fencing as required by the approved airport security program.  Fencing at other airports must be identified on the approved airport layout plan to be eligible.

(14)   Gates and Locking Devices.  Under many circumstances, only the installation of standard gate and mechanical locking devices is eligible.  Where secured gates require the use of an electric locking device or an automatic gate, these systems will be eligible, subject to FAA approval of the system to be used.  If the facility is for security purposes, it requires TSA approval.

(15)   Non-Airfield Fencing.  Fencing of the AIP approved projects for off-airport navigation aids, road relocation, utilities, and wastewater treatment plants is eligible.  In addition, fencing of area-wide ARFF training facilities is eligible.  Fencing other areas outside the airfield or terminal building area should be carefully reviewed by the region.  For example, fences in any area separate from the airfield or terminal building for purposes related to an environmental mitigation project would normally be ineligible unless specified as eligible within the environmental finding.  Likewise, fencing to benefit non-aeronautical use areas of the airport that is not primarily for protection of the airfield or terminal building is ineligible without exceptional justification established by the region.  The fencing of property not owned or leased by the sponsor, such as Federal navigation aid projects, is ineligible.

g.   Security Facilities.  Airfield facilities work should be subject to the same scrutiny and requirements as security equipment prior to approving projects as described in Paragraphs 542 and 547f.

(16)   Law Enforcement Facilities.  The airfield facilities to provide for a law enforcement presence are eligible if required for air transportation security.

(17)   Command and Control Centers.  Command and control centers are not specifically required under 49 CFR Part 1542.  Costs of eligible areas required for air transportation security in such centers must be prorated to separate out ineligible work on various other police facilities to support general law enforcement duties.

(18)   BEDS Facilities.  Kennels and other canine facilities for biological explosives detection teams are eligible to the extent they were not otherwise funded by the Federal Government.

(19)   Security Coordination.  The proposed airfield security facilities must be coordinated with TSA during project formulation to establish eligible and ineligible work.

(20)   Other Facilities.  See Paragraph 602 about the security facilities within eligible passenger terminal building areas.  The security facilities for air cargo building areas are subject to the same limitations as airfield and passenger terminal building projects.  Requests on airfield security facilities involving military, general aviation, non-aeronautical, or other areas must be for eligible projects described in this paragraph unless the work is incidental to an approved project.  Airfield security facilities located off the airport are ineligible.  Security facilities in areas not owned or leased by the sponsor are ineligible.

548.   -  549.  Reserved.

Section 9.   Airport and Terminal Area Navigation Aid Facilities

550.   General.

Installation of a NAVAID, or any navigation aid used in the terminal area, will be accomplished primarily through the F&E program, but, under some circumstances, may also be funded under the AIP.

a.   Terminal Areas.  In this context, a terminal area is the specific vicinity of an airport designated by the FAA for air traffic control (ATC), such as the Pittsburgh Terminal Area.

b.   Benefit-Cost Analysis.  Order 7031.2, Airway Planning Standard Number One Terminal Air Navigation Facilities and ATC Services, is used in the F&E program.  The benefit-cost analysis (BCA) in that directive applies to the AIP projects for navigation aids even if they are to be maintained by the airport and have been considered necessary to meet standards.  The required BCA may be that obtained from the Flight Procedures Office, the regional Airway Facilities division, or APO-200 for the F&E program.  Navigation aid exceptions to the BCA requirements are the airport rotating beacon and non-directional beacons.  In some cases, the calculation of the BCA for a NAVAID project may involve special circumstances that are not addressed under Order 7031.2, and it must submitted to APP-510 for coordination.  For instance, this added coordination is needed if there may be difficult-to-quantify benefits or when omitting the maintenance costs and making similar life-cycle cost exclusions would be appropriate in the BCA recommended to support a project (e.g. when the airport will maintain equipment as discussed in Paragraph 508).

551.   FAR Part 171.

Part 171 contains regulations for the use of certain non-Federal navigation facilities in the NAS.  NAVAID’s must meet FAA performance specifications within Part 171 to be commissioned as part of the NAS.  NAVAID’s will also be maintained and operated in accordance with the FAA standards within Part 171.

a.   Part 171 Standards and Specifications.  For eligible NAVAID models or types that are currently approved under Part 171, contact APP-510.  For new models or types of navigation aids, the airport must exercise special care to ensure equipment can receive Part 171 approval before advertising for it.  The approval process is complex, and no equipment is eligible unless it can be approved under Part 171.

b.   Other Standards.  AIP standards for navigation aids that are not contained in Part 171 will normally be included within a memorandum or advisory circular.  In the absence of such standards or specifications, competitive procurement for projects under the AIP will use advertisements that refer to FAA performance approval letters provided for equipment manufacturers.  The requirement will be for a vendor to have the FAA performance approval letter by the date of bid opening.

552.   Non-Federal Navigation Aid Directive.

AIP navigation aids are federally funded projects.  However, requirements on the establishment, operation, and FAA assumption of ownership for certain non-Federal navigation aids are described within Order 6700.20.  AIP-funded projects are considered non-Federal facilities in this directive since they are not procured under the F&E program and operate without FAA support.

a.   Frequency Reservation.  The sponsor is responsible for obtaining from the regional office the reservation of available radio frequency spectrum for any electronic navigation aid requiring such and a non-objectionable airspace determination.

b.   FAA Takeover.  Under 49 USC 44502(e), airports have the option of having the FAA take over maintenance for an instrument landing system (ILS) acquired with AIP funding and associated approach lighting as well as RVR equipment that conforms to F&E performance specifications.  Non-Federal proponents must contact the regional Airports/Airway Facilities office prior to procurement of these facilities to ensure a mutual agreement of the conditions under which a timely transfer of ownership would occur.  The runway end identifier light system, visual glide-slope indicator system, and partial ILS are not qualified for takeover under 49 USC 44502(e).  (See Paragraphs 555 and 556.)

(21)   Life-cycle costs are a major feature of the F&E program funding decisions and a key component of the FAA’s reformed acquisition management system.  When an AIP equipment project involves takeover by the FAA, life-cycle costs need to be considered even though the FAA does not normally include airport maintenance in grants.  For instance, remote maintenance monitoring (RMM) enhancements should be considered in the takeover projects.  The region may require RMM based on a determination of the Airway Facilities division that it is needed to permit the FAA to accomplish the takeover of equipment without delay.  RMM includes the original equipment procurement and installation capital costs.  Equipment operational cost, e.g. staffing, training, and on-going supply support, is ineligible.  See Paragraphs 508 and 911.

(22)   If requested by the airport, the FAA will assume ownership and maintenance responsibility for an ILS procured under the AIP, provided it meets the requirements of this paragraph.  Airport sponsors do not have the same statutory option with an ILS procured solely using Passenger Facility Charge program funds (for the FAA to take over the project operation and maintenance), although the Airway Facilities division may agree independently to that arrangement based on policy currently in effect.

(23)   An alternative to FAA assuming ownership in the case of some AIP projects is a reimbursable maintenance agreement for the equipment.  In this arrangement, the airport would agree to reimburse the FAA for costs of maintaining the equipment.  Such a reimbursable maintenance agreement is not eligible.  (See Paragraph 553.)

(24)   Written consent of the airport to waive the ILS (and associated approach lighting as well as runway visual range equipment) takeover is needed from airports determining not to exercise this option for such facilities.  In these cases, the airport must ensure maintenance of the equipment with alternative funding.

(25)   As an incentive pending eligibility of the systems, the FAA will consider the future takeover and maintenance of a local area augmentation system (LAAS) and associated equipment at airports that plan to implement augmented global positioning system (GPS) projects rather than an ILS.

(26)   Each project for an ILS and/or associated equipment that includes FAA takeover will be coordinated with APP-510 before approval.  Information needed includes the airport name, associated city, description of the designated instrument runway, equipment specifications, estimated cost, benefit-cost ratio, and related justification.  Regions should also contact APP-510 before allowing the transfer of other than ILS and related facilities.

553.   Supporting Agreements to Implement NAVAID Projects.

Reimbursable agreements and/or supporting contract arrangements between the FAA and airport are allowed under the AIP as well as F&E programs for NAVAID projects.  In the context of reimbursable agreements, the FAA may provide work to the airport within a portion of a project and be paid or reimbursed for it under 49 USC 106(l), or vice versa in accordance with 49 USC 44502(a).  Either the projects should be accomplished by the F&E program or AIP as described below rather than through joint funding.  For instance, if the F&E program has warehoused inventory, a sponsor could use its airport revenue to install the equipment, but AIP projects for the installation work are ineligible as that would be illegal augmentation of a Federal budget.  The mixing of these AIP and F&E funding sources is not allowed except as specifically provided within this paragraph.  (See Tables 5, 6, and 10, as well as Chapter 9.)  Contact APP-510 for use of reimbursable agreements or other contractual arrangements proposed for NAVAID projects, such as the following acceptable practices and limitations:

a.   Airports may take advantage of cost savings by purchasing an ILS, runway visual range, or airport approach lighting equipment under existing F&E contract mechanisms.  While the FAA is moving to commercial navigation aid performance standards rather than establishing separate specifications, there may be some costs savings even with this new procurement method.  The FAA Airway Facilities division does not necessarily need to be a party to the AIP procurements using F&E contract vehicles.  However, several arrangements are possible, including those involving an FAA-sponsor purchase agreement.  This has been the subject of a limited demonstration.

b.   Site preparation for related airport requirements that are similar to navigation aid projects, such as runway safety area grading, may be the subject of reimbursable agreements.  When the F&E program funds a NAVAID, see the limitations on use of AIP funding described in Paragraph 514.  However, airport revenue may be used to reimburse the FAA for more extensive work.

c.   Equipment installation and inspection of AIP projects may be in reimbursable agreements to ensure the airport will meet FAA standards.  Sponsors may use a portion of the grant to retain FAA services where there is no F&E project, especially as a means of ensuring takeover of equipment without delay.  See Paragraph 311k.

d.   Upgrading and rehabilitation of FAA equipment would not normally require reimbursable agreements since that would be accomplished under an F&E project.  However, improvement of sponsor-owned equipment or in-kind relocation of FAA projects may use reimbursable agreements provided other requirements have been met to ensure the new facility meets standards.

e.   Airport operation and maintenance costs in a reimbursable agreement not funded by the AIP may be an alternative to FAA assuming ownership of equipment under Section 44502(e) of Title 49, United States Code.  See Paragraph 551.

554.   Airport Approach and Landing Systems.

Airport approach and landing systems in the National Airspace System provide aircraft guidance during the most critical phase of flight.  The FAA, in most cases, designates instrument runways during airport planning as described in Paragraph 521.

a.   Designation of Instrument Runways.  Eligibility of airport approach and landing systems is dependent upon the region’s designation of instrument runways.  This will consider safety requirements, relevant meteorological history, NAS-wide capacity, delays at individual airports, aviation activity forecasts, changes in the airfield and operational environment (including relocation of existing systems), as well as overall airport capital improvement costs regardless of the funding source.  Only airport rotating beacons, runway end identification light systems, and visual glide-slope indicator systems do not require a designated instrument runway.

b.   Non-Precision Instrument Approaches.  For commercial service airports, a high priority shall be given to programming at least one non-precision instrument approach for each secondary runway to the extent justified.

c.   Precision Approach System.  For commercial service airports, a high priority shall be given to programming at least one precision approach system, vertical visual guidance system, and full approach lighting system for each primary runway to the extent justified.  Contact APP-510 if, after the benefit-cost study and alternatives analysis, the airport capital improvement costs exceed benefits at any such location.

d.   Runway Visual Range.  See Paragraphs 570 and 574.

e.   GPS Procedures.  As a part of airport planning pending implementation of the systems, the FAA may facilitate early implementation of GPS procedures using the wide area augmentation system (WAAS) where an ILS cannot be approved.  Airports identified in Appendix 24 will be the initial candidates for approach procedures and the related AIP projects based on WAAS.

555.   Airport Navigation Aid Equipment.

	Table 5  Limitations on AIP-Funded Airport Navigation Aid Equipment

	Equipment
	F&E
	Principal Standard
	OPI Routing
	BCA
	RMM
	Takeover

	Airport Rotating Beacon
	No
	AC 150/5340-21
	AAS-100
	No
	No
	No

	Precision Approach Path Indicator (PAPI)
	Yes
	49 USC 47101f, AC 150/5345-28, AC 150/5345-52
	AAS-100
	Yes
	No
	No

	Visual Glide-Slope Indicator
	No
	AC 150/5345-52
	AAS-100
	Yes
	No
	No

	Runway End Identifier Lighting System (REILS)
	Yes
	49 USC 47101f, AC 150/5340-14
	AAS-100
	Yes
	No
	No

	Omni-Directional Approach Lighting System (ODALS)
	Yes
	49 USC 47101f, AC 150/5340-14
	AAS-100
	Yes
	No
	No

	Medium-Intensity Approach Lighting System (MALS)
	Yes
	49 USC 47101f, AC 150/5340-14
	AAS-100, AND-740
	Yes
	No
	No

	Medium-Intensity Approach Lighting System with Runway Alignment Indicator Lights (MALSR)
	Yes
	49 USC 47101f, Contact OPI
	AAS-100, AND-740
	Yes
	Yes
	Yes
(if associated with an ILS)

	Approach Lighting System with Sequenced Flashing Lights (ALSF)
	Yes
	49 USC 47101f, Contact OPI
	AND-740
	Yes
	Yes
	Yes
(if associated with an ILS)


Table 5 outlines limitations on current types of federally funded airport navigation equipment and eligibility under the F&E since that is the basic vehicle for such projects.  Table 5 also outlines principal standards (specifications, type acceptance, site requirements, and operational performance), routing of the office of primary interest (OPI), need for a BCA (See Paragraph 550b), applicability of remote maintenance monitoring (RMM), and FAA takeover potential.

a.   Airport Rotating Beacon.  The airport rotating beacon equipment is eligible in accordance with Advisory Circular 150/5340-21 on miscellaneous lighting aids when necessary for visual approaches to the airfield at night.

b.   Other Airport Navigation Aid.  Other airport NAVAID equipment should be part of a coordinated plan based on visual aids for land and hold short operations, requirements of published approach procedures, temporary use during construction projects, or other operational features as described in the following paragraph.  If temporary visual navigation aids, such as runway end identifier lights or the precision approach path indicator are proposed, the benefit-cost analysis must be completed using the salvage value reduction in project costs as described in Paragraph 550b.

556.   Airport Approach Lighting Systems.

Visual navigation aids for a runway are eligible depending upon the type of approach procedure.  If a combined NAVAID and pavement project exceeds $5 million, benefit-cost analysis will include consideration of the runway plus visual navigation aid.  For purposes of FAA takeover provisions under 49 USC 44502(e), approach lighting is not an instrument landing system (ILS), but associated equipment.  Therefore, a stand-alone approach lighting system is not necessarily taken over.  Airports cannot transfer ownership of these projects to the FAA unless it will be associated with an ILS.  Contact the Airway Facilities division for further guidance or about variations, such as the simplified short approach lighting facility or the medium-intensity approach lighting system (MALS) with sequence flashers.  (See Table 5.)

a.   Approach Lighting System with Sequenced Flashing Lights (ALSF).  The approach lighting system with sequenced flashing lights is eligible on runways that have or are planned within five years for a precision approach procedure.  RMM equipment is eligible and may be required if the project is to be taken over by the FAA.  Each project that must meet performance specifications and/or RMM requirements for FAA takeover will be coordinated with APP-510 before approval.  (Contact the region Airway Facilities division for design and performance standards.)

b.   Medium-Intensity Approach Light System and Runway Alignment Indicator Lights (MALSR).  MALSR is eligible based on all of the same requirements as described in Paragraph 556a.  If required to reduce minimums, MALSR is also eligible on runways that have or are planned within five years for an instrument approach procedure.

c.   Omni-Directional Approach Lighting System (ODALS).  If required to reduce minimums, ODALS designed in accordance with Advisory Circular 150/5340-14 about economy approach lighting aids is eligible on runways that have or are planned for an instrument approach procedure.  MALS without the runway alignment indicator lights is eligible based on the same requirements as ODALS.  The airport cannot transfer ownership of these systems to the FAA.

d.   Runway End Identification Light System (REILS).  The stand-alone runway end identification light system designed in accordance with Advisory Circular 150/5340-14 is eligible for visual approaches on runways not equipped with an approach light system.  For commercial service airports, REILS on each runway without an approach light system shall be given a high priority for programming.  REILS are not ILS “associated approach lighting” within the meaning of statutory authority permitting the takeover, and the airport cannot transfer ownership of these systems to the FAA.

e.   Visual Glide-Slope Indicator System.  A precision approach path indicator is eligible to provide vertical guidance for visual approaches and related operational requirements in accordance with Advisory Circulars 150/5345-28 and 150/5345-52.  Visual glide-slope indicator systems are not ILS “associated approach lighting” within the meaning of statutory authority permitting takeover, and the airport cannot transfer the ownership of these systems to the FAA.  The precision approach path indicator is the only visual glide-slope system eligible for funding at airports with a Part 139 certificate.

557.   Terminal NAVAID Facilities.

Electronic navigation aids for a runway or runways are generally eligible based on the establishment criteria in Order 7031.2, including consideration of aviation requirements within five years.  Table 6 outlines limitations on current types of federally funded terminal navigation equipment and eligibility under the F&E since that is the basic vehicle for such projects.  Table 6 also outlines the principal standards (specifications, type acceptance, site requirements, and operational performance), routing of the office of primary interest, need for benefit-cost analysis (See Paragraph 550b), applicability of remote maintenance monitoring, and FAA takeover potential.

a.   Local Area Augmentation System (LAAS).  LAAS facilities are currently ineligible, although it is anticipated that such will be eligible at a future time based on similar criteria as instrument landing systems.  Further guidance on programming LAAS projects is pending approval of specifications, type acceptance, site criteria, and operational performance standards.  LAAS is considered to be an ILS from the standpoint of takeover as defined in 49 USC 44502(e).  Decisions on LAAS or ILS projects need to be based on the premise that many locations have a benefit-cost ratio greater than 1, which requires close coordination with the F&E program.  If a location does not have a qualifying BCA, or equipment fails to meet conditions in Part 171, the navigation and landing requirements of the airport should be reviewed with the sponsor.  The potential use of GPS and higher minima is discussed in the next subparagraph.

b.   Instrument Landing System (ILS).  A new ILS is eligible on designated instrument runways under the AIP for a new runway or extension where that equipment is qualified and was not previously installed.  The FAA may review funding arrangements and recommend combinations of sources or deferring such projects pending use of satellite navigation (SATNAV).  However, the ILS or associated projects proposed to be jointly funded under the AIP and F&E program for other than cases described in Paragraph 514 are ineligible.  ILS facilities include a localizer, a glide slope facility, marker beacons, and various monitors and controls.  Each project that must meet performance specifications and/or RMM requirements for FAA takeover will be coordinated with APP-510 before approval to ensure that benefits of projects exceed aviation system costs.

(27)   The FAA will initially screen proposed ILS candidate projects using Order 7031.2.  Secondary screening of proposals will calculate a specific benefit-cost ratio in accordance with an FAA report entitled Establishment and Discontinuance Criteria for Precision Landing Systems (Phase II), FAA-APO-83-10.  However, a shortened investment life cycle is being used based on WAAS and LAAS availability at particular airports.  Category I project planning will utilize as the end of the life cycle the date WAAS service is scheduled to be available at the airport plus seven years.  For runways planned to use LAAS for Category I approaches only and all Category II/III projects, the end of the life cycle will be the date LAAS service is scheduled to be available at the airport plus seven years.

(28)   The benefit-cost of the ILS proposals may be evaluated separately from the AIP runway work.  Approach lighting and runway visual range may be separately evaluated from the ILS because that would also be used for GPS/WAAS/LAAS-augmented approaches.

(29)   The establishment of a full ILS on existing runways would be a low priority for an AIP project since current FAA policy is to accomplish this under the F&E program if the BCA is acceptable and other requirements are met.  (The localizer is an ILS component that has been commonly planned as a stand-alone project for existing runways.  However, for purposes of this directive, a “partial” ILS is defined as the individual localizer, glide slope, or other components of instrument landing systems that are grant supported.  In light of transition to SATNAV, a partial ILS project is ineligible unless it completes a full system permitting takeover by the FAA.)

(30)   For extension of a runway with an existing FAA-owned ILS (to accommodate an approved AIP project or otherwise), an AIP project may include relocation costs.  See Paragraph 593.

(31)   The costs of any upgrade or replacement of the FAA-owned ILS equipment that is obsolete are not eligible.  However, where the upgrade and/or replacement will result in an essentially new ILS that would otherwise be justified by new air traffic (e.g. for increased operations or to fully realize the benefits of related AIP runway work), the region may determine it should be allowed.  The costs of any upgrade or replacement of the airport-owned ILS that is obsolete will be subject to the same requirements as new equipment within this paragraph.

(32)   Airports identified in Appendix 24 with early benefit from WAAS should be requested by the region to study the feasibility of transitioning to SATNAV approach procedures rather than installing an ILS.

	Table 6  Limitations on AIP-Funded Terminal Navigation Aid Equipment

	Equipment
	F&E
	Principal Standard
	OPI Routing
	BCA
	RMM
	Takeover

	Partial Instrument Landing System (Localizer, Glide Slope, or Other Component)
	Yes
	49 USC 47101f, 14 CFR 171,
Contact OPI
	AND-740
	Yes
	Yes
	Yes
(if it completes ILS)

	Instrument Landing System (ILS) 
	Yes
	49 USC 47101f, 14 CFR 171,
Contact OPI
	AND-740
	Yes
	Yes
	Yes

	Local Area Augmentation System (LAAS)
	Yes
	49 USC 47101f, 14 CFR 171,
Contact OPI
	AND-730, ASD-410
	Yes
	Yes
	Yes
(when it becomes eligible)

	Non-Directional Beacon (NDB)
	Yes
	14 CFR 171,
Contact OPI
	AND-740
	No
	No
	No

	Distance Measuring Equipment (DME)
	Yes
	14 CFR 171,
Contact OPI
	AND-740
	Yes
	No
	No

	Very-High-Frequency Omni-Directional Range (VOR)
	Yes
	14 CFR 171,
Contact OPI
	AND-740
	Yes
	No
	No


c.   Other Terminal Navigation Aid.  The Office of Airports Planning and Programming has no substantial experience with AIP projects for the other types of traditionally F&E navigation aids, such as the distance measuring equipment (DME), the very-high-frequency omni-directional radio range facilities (VOR), non-directional beacons (NDB), or microwave landing systems (MLS).  This equipment normally requires justification in terms of an instrument approach procedure and lower minimums that would be based on it.  Contact APP-510 for requests on a DME, VOR, NDB, MLS, or other such equipment proposed under the AIP.

558.   Special Condition.

Any grant including a navigation aid must include one of the special conditions on this subject in Appendix 7.

559.   Reserved.

Section 10.   Communications, Surveillance, and 
Air Traffic Control

560.   General.

The installation of communications, surveillance, and air traffic control equipment at airports is normally accomplished through the F&E program.  Only the limited projects described below are accomplished under the AIP.

561.   Communications Equipment.

Communications equipment to be used on certain ARFF vehicles and systems for the automated weather observing system (AWOS) are eligible for AIP funding.  Communications equipment eligibility depends upon the underlying equipment being eligible and does not extend to a wide variety of other radios or telephones in use at the airport.  Requirements of communications equipment projects include those of the ARFF vehicles and AWOS equipment.  See Paragraphs 541 and 572.  Table 7 outlines current types of communications equipment that are AIP eligible, the principal standard requirements, and routing of the office of primary interest.

	Table 7  AIP-Funded Communications Equipment

	Equipment
	Principal Standard
	OPI Routing

	Radio Transmitter-Receiver
	AC 150/5220-16,
AC 150/5210-7
	AUA-400, AAS‑100

	Telephone Answering Device
	AC 150/5220-16
	AUA-400


a.   AWOS Telephone Systems.  The AWOS may be provided with an answering device using separate telephone systems, which allows pilots to call the system and receive a weather report.  This device and a modem is eligible and recommended for AIP funded AWOS.  The ongoing cost for leasing the telephone lines to service the modem is not eligible.  However, the regional Airway Facilities divisions may reimburse certain costs and provide information about the current status of these essential weather data link programs.

b.   Data Link.  Sponsors should be encouraged to connect with the FAA’s AWOS data acquisition system, which is evolving with the Aviation Surface Weather Observation Network.  The network, located at each FAA air route traffic control center as well as the Air Traffic Control System Command Center, provides the data to pilots, FAA controllers, airline traffic managers, and other NAS weather data users.  Acceptance of weather reports into the network by AAT-1 is required.

c.   Other Transmitters.  FAA policy is to transmit AWOS output over the Unicom or voice channel of existing navigation aids, such as a VOR or NDB.  If a separate very-high-frequency transmitter is needed, it is eligible.  See Paragraph 552a on the airport’s responsibility for frequency reservation.

d.   Responsibility for Maintenance.  The airport has responsibility for maintenance of this communications equipment because it cannot be taken over by the FAA under Order 6700.20.  See Paragraph 572e.

e.   Remote Transmitter-Receiver (RTR).  RTR projects are AIP ineligible.

562.   Radar.

Eligibility for radar equipment under the AIP is limited to relocation required by another approved AIP project.  Terminal Doppler weather radar, airport surface detection equipment, precision runway monitors, and airport surveillance radar are otherwise AIP ineligible.  See Paragraph 593.

563.   Airport Traffic Control Towers.

Eligibility of airport traffic control tower (ATCT) facilities under the AIP has been limited to relocation required by another approved AIP project.  (See Paragraph 593.)  Contact the Air Traffic division for assistance on the contract ATCT program.  In fiscal year 2000, Title 49, United States Code, Section 47124(b), was amended to establish a pilot program allowing passenger entitlements for construction of a contract ATCT at two qualifying airports, which has not been extended at this time.

564.   -  569.  Reserved.

Section 11.   Aviation Weather Equipment

570.   General.

Only the weather observation, detection, reporting, and communications projects described below may be accomplished under the AIP.  Installation of such aviation weather or forecasting facilities at airports is normally accomplished through the F&E program.  Table 8 outlines limitations on current types of AIP eligible aviation weather equipment, eligibility under the F&E, principal standard requirements (specifications, type acceptance, siting, and operational performance), routing of the office of primary interest OPI), requirement for benefit-cost analysis (BCA), applicability of remote maintenance monitoring (RMM), and FAA takeover potential.

571.   Wind Indicators and Recording Anemometers.

	Table 8  Limitations on AIP-Eligible Aviation Weather Equipment

	Equipment
	F&E
	Principal Standard
	OPI Routing
	BCA
	RMM
	Takeover

	Wind Tee
	No
	AC 150/5340-21
	AAS-100
	No
	No
	No

	Wind Cone
	No
	AC150/53400-21, AC 150/5340-23
	AAS-100
	No
	No
	No

	Recording Anemometers
	No
	Contact OPI
	AAS-100
	No
	No
	No

	Runway Visual Range (RVR)
(if information is provided directly to pilot and associated with precision approach)
	Yes
	Contact OPI
	AND-740
	Yes
	No
	Yes
(if associated with an ILS)

	Automated Weather Observing System (AWOS)
	No
	AC 150/5220-16
	AUA-400
	Yes
(if less than 10 based aircraft)
	Yes
	No

	Low-Level Wind-Shear Alert System (LLWAS)
	Yes
	Contact OPI
	AUA-400
	Yes
	Yes
	No


Recording anemometers are eligible.  For assistance with standards, contact AAS-200.  Wind tees and cones for the airfield are eligible in accordance with Paragraph 537.

572.   Automated Weather Observing System (AWOS).

The automated surface observing system (ASOS) is installed under the F&E program, which in combination with various other programs accomplishes similar weather data collection as the AWOS.  If the Airway Facilities division confirms that an ASOS is not programmed under the F&E program, AWOS designed in accordance with Advisory Circular 150/5220-16 is eligible.  AWOS cannot be taken over by the FAA under Order 6700.20.  Various programs are in place within different states.  Contact APP-510 for assistance about the eligibility, benefit-cost analysis, and the status of demonstration programs on weather observing equipment.

a.   Benefit-Cost Analysis.  To qualify for an AWOS, an airport must have 10 based aircraft.  Airports with less than 10 based aircraft should be subjected to a benefit-cost analysis, which considers the type equipment, aviation activity levels, and the airport approach minimums required.  If such an airport achieves a ratio greater than 1.0, the AWOS is eligible.  APO will perform this analysis.  When reviewing AWOS proposals, regions must consider that the same benefit and cost factors identified within a BCA may need to be included within the calculations required for certain other projects at the airport.

b.   AWOS Sensors and Options.  An airport may be eligible for any or all of the types of AWOS in production, although the costs and benefits of each are different.  The capabilities provided by different sensors are the differences between the systems, and the sponsor should procure the minimum requirement.  Weather reporting requirements for operations under FAR Parts 91, 121, or 135 may determine the type system needed.  The minimum required optional displays and printer systems are eligible for an AWOS.  Regions should ensure the ancillary equipment is justified by an operational need and will be used.

c.   Communications Equipment.  Automatic telephone answering systems or radio transmitters are eligible and recommended to fully benefit from the weather data link opportunities with an AWOS.  See Paragraph 561.

d.   Automated Surface Observing System (ASOS).  The installation of the ASOS, which has been adopted as the F&E program standard for weather observation, is normally accomplished under that program.  Questions on ASOS projects should be directed to the Airway Facilities division.

e.   Operation and Maintenance.  Sponsors are required to operate and maintain AWOS equipment for its useful life.  The special condition on navigation aids (Appendix 7, Paragraph 6) will be required in each grant.  Inspection for weather observing sensor compliance by the local System Management Office of the FAA may also be required.

573.   Low-Level Wind-Shear Alert System (LLWAS).

The installation of the LLWAS under the F&E program for wind direction and speed detection is accomplished for airports meeting the requirements contained in Order 7031.2.  We have no experience with AIP projects for LLWAS.  The data obtained from the equipment would need to be directly provided to pilots.  Any equipment providing data only to air traffic control would not be eligible.  Contact APP-510 for assistance on AIP eligibility of the LLWAS.

574.   Runway Visual Range (RVR).

For precision approach systems, RVR equipment is eligible if the visibility information is made available directly to pilots.  RVR benefit-cost analysis may be separated from the AIP runway work and instrument landing system projects.  Under 49 USC 44502e, an AIP ILS project including associated RVR, is to be taken over by the FAA at the option of the airport.  RVR is not an ILS facility, but associated equipment.  The airport cannot transfer ownership of AIP RVR equipment to the FAA unless it will be associated with an ILS as described in Paragraph 552.  Contact APP-510 for assistance with proposed RVR projects.

575.   -  579.  Reserved.

Section 12.   Aviation Hazards and Environmental Mitigation

580.   General.

This section includes information concerning the eligibility of projects to remove objects in the runway protection zones as well as certain airport hazards and environmental mitigation.  See Paragraph 537 on airport hazard or runway closure marking/lighting and Chapter 7 for relocation caused by removal of hazards.  An environmental mitigation project is eligible as airport development if it is a condition of approval of an environmental action associated with an AIP funded airport development project.  The previous sentence on eligibility of an environmental mitigation project is conditioned on the eligibility of the development project.  If the development project for which the environmental mitigation project is a condition of approval is ineligible, the environmental mitigation is ineligible, even if the environmental impact statement is funded with Federal funds.  Frequently environmental impact statements include both eligible and ineligible projects; therefore, mere inclusion of a mitigation measure in an environmental impact statement does not automatically make the mitigation measure eligible for Federal funding.  See Chapter 8 on noise compatibility projects.  Table 9 outlines current types of federally funded aviation hazard and environmental mitigation equipment, the principal standard requirements, as well as routing of the office of primary interest.

581.   Objects in Runway Protection Zone.

The runway protection zone (RPZ) is an area off the runway end to enhance the protection of people and property on the ground and to minimize aircraft damage if an airplane was to inadvertently leave the actual runway environment.  See Paragraph 702 as well as Sponsor Assurances 20 and 21.

	Table 9  AIP-Funded Aviation Hazard and Environmental Mitigation Equipment

	Equipment
	Principal Standard
	OPI Routing

	Runway Closure Marking
	Contact OPI
	AAS-100

	Aviation Obstruction Lighting and Marking
	AC 70/7460-1
	ATA-400

	Bird Hazard Reduction Equipment
	AC 150/5200-33
	AAS-300

	Industrial Waste Treatment Facilities
	AC 150/5320-15
	AAS-100

	Air Quality Equipment
	Contact OPI
	APP-600


a.   Control of Land Use.  For any AIP development project that involves acquiring the property and/or constructing/reconstructing the runway associated with a nonstandard RPZ, the region should consider fee simple for RPZ land acquisition projects as the preferred method but, if this is not feasible, the phased acquisition of RPZ land or less-than-fee interest to control land use may be acceptable.

(33)   An easement, lease, or restrictive covenant should be required if fee interest in a parcel is infeasible in the foreseeable future.  For projects on new runways and extensions, a comprehensive analysis is necessary if it appears likely fee acquisition may not be attainable upon runway completion.  In such a case, a study on alternative airport configurations, which may include airport site evaluation, may be necessary.  At minimum, this study must identify costs of fee acquisition, legal constraints, and analysis comparing continued present use with potential reuse of the land.  This study may result in a determination by the FAA to phase acquisition or approve less-than-fee property interests.

(34)   The special condition in Appendix 7 should be applied to the cases involving a nonstandard RPZ.

b.   Removal of Objects.  The removal or relocation of any object located in the RPZ is eligible regardless of whether it constitutes an obstruction and/or airport hazard.  When property within the RPZ is acquired under the AIP, structures and activities located on this land must be removed unless granted an exception by the regional Airports Division Manager or needed for air navigation facilities.

582.   Airport Hazards.

The removal, relocation, lowering, and other modification of any object (both natural and man-made) that constitutes an airport hazard as defined in 49 USC 47102 is eligible where an aeronautical study conducted under FAR Part 77 determines that action is required.  Arrangements must be made that will preclude the problem from being recreated.

583.   Hazardous Waste.

Land involving hazardous waste must be identified at the earliest possible time during the airport planning and development process.

a.   Due Diligence Audits.  Emphasis should be placed on due diligence audits to determine the nature and responsibilities for hazardous waste as an AIP eligible activity of environmental assessment during airport planning.  Solutions that identify acceptable remedial actions can frequently be established in such a study.  Where no solution can be identified, airport site evaluation may be required.

b.   Ineligible Hazardous Clean Up.  Clean up of hazardous waste is normally ineligible in airport development projects.  Contact APP-500 for assistance on projects when hazardous waste is first found during the accomplishment of an AIP development project.  See Paragraph 586.

584.   Wildlife Hazards.

If wildlife hazards have been determined to exist (or may result because of planned construction or airport expansion) under procedures of Advisory Circular 150/5200-33, capital improvements to reduce the hazard within the airport boundary are eligible provided the actions will be designed to produce long-term solutions.

a.   Habitat Modification.  Removal of wildlife attractants through improving airport drainage, elimination or modification of man-made structures used by birds for nesting or roosting, purchase of contiguous land or easements, or modification of the habitat, are eligible.  APP-510 shall be consulted prior to programming any items in this subparagraph.

b.   Bird Hazard Reduction Equipment.  Acquisition of equipment for bird patrols and wildlife hazard reduction on or adjacent to an airport is eligible.  This includes cassette tape decks and public address systems for broadcasting distress calls, exploding gas cannons, shotguns, and pyrotechnic pistols.

c.   Ineligible Items.  Expendable items such as the shotgun shells, chemicals, and pyrotechnic devices (other than pistols) are not eligible.  Airport operations vehicles associated with wildlife control are ineligible.

585.   Wetlands.

Wetland projects may be associated with separate justification related to wildlife hazards and water quality.  See Paragraphs 584 and 586.  In addition, similar wetland projects may be a requirement for coastal zones, endangered species, floodplains, and other environmental resources included within the environmental documents for airport development.

a.   General.  Wetland restoration, creation, enhancement, or exchange projects are eligible only when required by an environmental finding for an approved AIP project.  Sponsors shall not implement wetland wildlife attractions unless the mitigation project is located at a site remote from existing or planned airport development as defined within Advisory Circular 150/5200-33, Hazardous Wildlife Attractants on or Near Airports.  Wetland preservation and related work is not eligible when it conflicts with aircraft operations.

b.   Monitoring Wetlands.  Monitoring of wetland areas is eligible for up to two years from the date of the grant agreement (or the period projects are open for other project purposes) to determine whether the as-built conditions meet design objectives.  A project should not be open beyond this two-year period for wetland monitoring purposes only.  This will permit the closure of the grant at the earliest possible date.  While approved mitigation plans may require lengthy oversight, the monitoring for longer periods is limited to evaluation of wetlands already completed and reimbursable under provisions of Paragraph 311j.

c.   Mitigation Banking.  Funding for mitigation banks, which combine wetlands required for current or future projects, is allowable subject to the same conditions and time limits as monitoring above.  When mitigation banking is undertaken, it should be for a specific near term development project that the FAA intends to fund under the AIP.  Again, see Advisory Circular 150/5200-33 and particularly Appendix L of that publication for information on wetlands banking.

d.   Environmental Trust Funds.  Certain environmental trust funds or other similar devices that combine projects required for a variety of resources in addition to wetlands may be provided AIP funding subject to the same conditions as mitigation banks in lieu of financing specific wetland projects.  The purpose of the AIP funds must be identified in these cases for the management entity below.

e.   Management Entity.  Sponsors may not have wetland expertise or jurisdiction over the wetland areas.  Therefore, the airport may prefer to work through a natural resource agency, conservation organization, or land trust to acquire and manage the land for project mitigation.  In these cases, eligibility is dependent upon passing the airport’s obligations on to the management entity.  Also, as indicated in Paragraph b above, eligibility is limited to 2 years from the date of the grant agreement and only to determine whether the design objectives were met.  Any additional costs incurred by the management entity are considered administrative or maintenance costs and are ineligible for AIP funding.

f.   Management Agreements.  A formal agreement co-signed by the airport and proposed owner or management entity must be obtained to protect AIP funds.  Agreements may be with public agencies or nonprofit organizations and should including the following information:

(35)   A commitment to use the property on a continuous basis compatibly with airport operations and not subject to undue liability or misuse in any way;

(36)   A wetland monitoring requirement for the period during as well as beyond the AIP project ensuring the property has at least the value and function equal to that of the required mitigation; and

(37)   The understanding that the administration and maintenance of the property in accordance with applicable laws will be the sole responsibility of the management entity, which is AIP ineligible.

586.   Air and Water Quality Projects.

Projects for protection of air and water quality are eligible as stand-alone work or as mitigation within a conventional airport development project.  On deicing projects, see Paragraphs 544 and 547.

a.   Stand-Alone Projects.  Stand-alone air and/or water quality projects must be a sponsor compliance responsibility under the Clean Air Act of 1970, as amended, or the Federal Water Pollution Control Act of 1972, as amended.  The project may include any construction, reconstruction, repair, and improvement, or purchase of capital equipment for the airport, necessary to comply with requirements of the U.S. Environmental Protection Agency as well as State agencies that have air and/or water quality jurisdiction.

b.   Air and Water Quality Project Justification.  National Pollutant Discharge Elimination System permits, State implementation plans, or other documentation shall be obtained to justify the project.

c.   Air Quality Projects.  Difficult decisions, tradeoffs, mitigation, or compliance actions will be required to reduce impacts resulting from airport development.  Contact APP-600 for assistance with the air quality projects.

d.   Water Quality Equipment.  Water quality equipment in accordance with Advisory Circular 150/5320-15, Management of Airport Industrial Waste, is eligible.

e.   Ineligible Work.  Work benefiting non-aeronautical revenue producing airport areas and locations outside of airport boundaries is ineligible or must be prorated.

587.   -  589.  Reserved.

Section 13.   Miscellaneous

590.   Blast Fences.

Blast fences are eligible when they are needed for safety and are more economical than the acquisition of additional property interests or expansion of an apron.

591.   Equipment Lease, Repair, Modification, and Disposal.

a.   Lease/Purchase.  In a lease/purchase plan between a sponsor and a vendor, funding is limited to the purchase portion of the arrangement, and a grant would be issued only after the sponsor decides to buy.  In such cases, the original lease/purchase solicitation must meet requirements of Chapter 9.

b.   Refurbishing, Repair, or Modification.  The cost to refurbish, repair, and/or modify eligible equipment and increase performance or extend its useful life may be eligible.  Regions should carefully review the sponsor’s economic basis for each such project to ensure it is not, in fact, normal maintenance.  For information purposes, APP-510 should be notified of all projects for refurbishing or modification of equipment, which might be due to design or specification shortcomings.

c.   Replacement of Equipment.  The replacement of equipment acquired under the grant program, which has been destroyed accidentally, become obsolete, worn out, or may be otherwise deemed inoperable through no fault of the sponsor, is eligible.

d.   Spares.  AIP project costs of any eligible airfield equipment may include an additional 10 percent of the cost of equipment for spare parts or minor replacement components of systems to be used by the airport in maintaining the system.  If the region has reason to believe the airport will be unable to store and accurately account for the spare parts inventory, the additional cost is ineligible.

e.   Used Equipment.  The acquisition of used equipment is eligible provided it meets FAA specifications and has an acceptable useful life based on the proposed purchase price.  See also Advisory Circular 150/5150-2, Federal Surplus Personal Property for Public Airport Purposes.

f.   Disposal of Replaced or Unneeded Equipment.  Equipment with a current per unit fair market value of $5,000 or more may be retained by the sponsor, sold for salvage, traded for replacement, or transferred to another eligible airport or sponsor.  If retained and used for airport purposes, no reimbursement is required.  If transferred to another sponsor, grant obligations shall also be transferred.  There is no need for monetary consideration if the entity receiving the equipment would be eligible under the grant program.  If a non-eligible sponsor or non-airport entity obtains the equipment, fair market value shall be required and used to reduce the amount of a subsequent grant for replacement equipment at the option of the FAA Airports Office.

592.   Landscaping and Turf.

Landscaping and turf are only eligible to the extent that they are a cost associated with an AIP project and necessary for erosion control or State and/or local construction practices.  See also exceptions based on noise in Chapter 8.  Art or decorative landscaping for the sole purpose of the aesthetic enhancement are not an allowable costs.  See definitions and examples in Paragraph 304.  Where the sponsor desires to include landscaping for aesthetic effect with a project, the eligible costs must be prorated.

593.   Purchase, Relocation, or Demolition of Ineligible Facilities.

AIP funds cannot be used for a hangar or any part of an airport building, except eligible portions of terminals, certain former military facilities, and parts of buildings intended to house equipment or activities directly related to safety.  (If an underground storage tank that meets current standards must be relocated due to an AIP project actually funded by a grant or with the PFC program, relocation is an allowable cost of the project.  If an underground storage tank that does not meet current standards must be relocated because of such a project, the costs are allowable and the project must result in placement of a tank that meets the current standard.)  Existing non-eligible buildings located on the airport that constitute aviation hazards or impede an AIP project actually funded by a grant or with the PFC program may be purchased and relocated or demolished subject to the criteria below.  See Chapter 7.

a.   Non-Federal Facilities.  The purchase by an airport sponsor of a facility from an owner other than the Federal Government is eligible.  The market value and the costs associated with its demolition and removal are eligible, minus any salvage value.  Relocation of a structure or facility to another location on the airport in lieu of purchase is eligible up to the market value of the facility.  Nominal incidental costs of the relocation, e.g. extinguishing a lease or footings and floors, may be included.

b.   Federally Owned Facilities.  Only demolition and removal costs of buildings owned by the Federal Government are eligible if caused under an AIP project.  Certain of the F&E program projects may also be eligible to be relocated.  For instance, navigation aids, weather equipment, the airport traffic control tower (ATCT), the remote transmitter-receiver (RTR), terminal Doppler weather radar (TDWR), airport surface detection equipment (ASDE), the precision runway monitor (PRM), and airport surveillance radar (ASR) are eligible for relocation.  For the F&E program projects, the allowable relocation cost under the AIP is limited to the costs incurred by an in-kind relocation.  This means that costs for any upgrade in equipment or replacement with current technology are not eligible.  Table 10 outlines limitations on eligible FAA equipment relocation since the F&E program is the basic vehicle for such projects.  Table 10 also outlines principal standard requirements (specifications, type acceptance, siting, and operational performance), routing of the office of primary interest (OPI), need for benefit-cost analysis (BCA), applicability of remote maintenance monitoring (RMM), and FAA takeover potential.  See Order 6030.1 about FAA policy on ATCT, RTR, TDWR, ASDE, PRM, ASR, and other facility relocations occasioned by airport improvements or changes.  See Paragraphs 553, 556, and 570.

	Table 10  Limitations on AIP-Eligible Relocation of FAA Equipment

	Equipment
	F&E
	Principal Standard
	OPI Routing
	BCA
	RMM
	Takeover

	Airport Navigation Aid Equipment
	Yes
	See Table 3
	AAS-100, AND-740
	Yes
	Yes
	Yes

	Terminal Navigation Aid Equipment
	Yes
	See Table 4
	AND-700, ASD-400
	Yes
	Yes
	Yes

	Weather Equipment
	Yes
	See Table 6
	AUA-400
	Yes
	Yes
	Yes

	Airport Traffic Control Tower (ATCT)
	Yes
	Contact OPI
	AUA-300
	Yes
	No
	Yes

	Remote Transmitter-Receiver (RTR)
	Yes
	Contact OPI
	AND-300
	Yes
	No
	Yes

	Terminal Doppler Weather Radar (TDWR)
	Yes
	49 USC 47101f, Contact OPI
	AUA-400
	Yes
	No
	Yes

	Airport Surface Detection Equipment (ASDE)
	Yes
	49 USC 47101f, Contact OPI
	AND-400
	Yes
	No
	Yes

	Precision Runway Monitor (PRM)
	Yes
	49 USC 47101f, Contact OPI
	AND-400
	Yes
	No
	Yes

	Airport Surveillance Radar (ASR)
	Yes
	49 USC 47101f, Contact OPI
	AND-400
	Yes
	No
	Yes


c.   Sponsor Owned Facilities.  A sponsor may choose to either relocate or demolish a facility it owns.  These costs are eligible minus any salvage value.  The cost to the sponsor of extinguishing a lease is eligible.

(38)   When a structure acquired under an AIP project is to be removed later, such as in 5 years, the sponsor may use the structure for any incidental purposes it deems desirable provided it does not interfere with the purpose of the airport.  Any revenue at fair rental value received during the period between acquisition and demolition of the structure constitutes airport revenue and is to be used according to Sponsor Assurance 25.  If a decision is made not to demolish the structure, then the sponsor will be responsible for reimbursing the grant program the Federal share of the appraised value attributed to the structure.

(39)   The cost of a structure on land being acquired under the AIP is allowable if the building is to be used by the sponsor for a grant eligible facility, such as an ARFF building.

(40)   The costs of a structure on land that is to be acquired for airport purposes is not allowable if the structure is to remain on the land or is to be relocated and will be used by the sponsor for a purpose not grant eligible.  However, if the structure is to be relocated because its present location constitutes an airport hazard or impedes eligible airport development, then such relocation would be eligible up to the estimated costs to demolish and remove the structure.  Participation is limited to the cost of a like facility.

594.   Replacement Facilities.

AIP funds may not be used to replace a hangar or other building on the airport except as described in this chapter.  If the sponsor is responsible for utilities, an above ground utility may be replaced by an underground utility provided the sponsor certifies that the airport is legally obligated to fund the work.  Replacement of underground storage tanks is ineligible, except for certain former military airports.  (See Paragraph 593.)

595.   Construction Project Signs.

Project signs at an airport construction site are not required, but, if erected, may be an eligible cost if the construction includes at least $200,000 of Federal funds and will be underway for at least 3 months.  Cost of the sign should be limited to $1,000.  The sign shall contain a brief description of the project and the following statement:  “Part of the funding for this project is being provided by a grant from the Airport Improvement Program, which is administered by the Federal Aviation Administration and financed through the Airport and Airway Trust Fund.”

596.   -  599.  Reserved.
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Chapter 6.   Terminals, Landside, and Terminal Access Projects

Section 14.   Terminal Development

600.   General Eligibility.

Terminal buildings are eligible at commercial service and reliever airports.  Included in the eligibility is multi-modal terminal development.  Also, see Paragraph 613 of this handbook for the proration of terminal building work.  In addition to the general requirements for eligibility the Sponsor must:

a.   Design all structures in accordance with the appropriate FAA Advisory Circulars attached to the project grant.  However, at this time the FAA is initiating a revision to Advisory Circular 150/5360-13, Planning and Design Guidelines for Airport Terminal Facilities.  This AC plays an important role in the understanding and analysis of airport terminal designs.  It establishes requirements for airport terminal design for projects to be funded with AIP grants.  It is also used to determine reasonableness of cost for Federal and Federally approved funding.

However, industry methodologies for determining terminal space requirements have changed since the research for the original AC was completed.  For example, the AC presents the equivalent aircraft factor methodology, while a level of service or similar method as described by the International Air Transport Association (IATA) is currently used by most major airport planning and design consultants.

While AC 150/5360-13 continues to be the FAA standard for terminal planning and design, prudence should be applied when reviewing terminal building proposals.  As an interim measure until the revision of the Planning and Design Guidelines AC is complete, we recommend methodologies following the IATA recommendations (“Airport Development Reference Manual”, 8th edition), and a review of existing terminals facilities at comparable airports be considered as well as the AC recommendations when making FAA determinations; (Contact APP-400 for additional guidance if required.)

b.   Submit with the grant application the required “Certification of Compliance with the Seismic Design and Construction Requirements of 49 CFR Part 41”.  This certification submitted by the sponsor or the Sponsor’s authorized representative states that the Sponsor will comply with the requirements set forth in 49 CFR Part 41 in the design and Construction of the building(s) to be financed with the assistance of the Federal Aviation Administration;

c.   Certify the airport has, on the date of submittal of the project application, all the FAR Part 139 safety and FAR 49 CFR Part 1542 security equipment required for certification of the airport; and

d.   The sponsor must provide access for passengers to the enplaning and deplaning areas of aircraft other than air carrier aircraft.

601.   Terminal Development.

Except as noted in Paragraphs 602-606, terminal development is defined as development in non-revenue producing public-use areas that are directly related to the movement of passengers and baggage in air carrier and commuter service terminal facilities within the boundaries of the airport.  Typical eligible items include baggage claim delivery areas, automated baggage handling equipment (See Paragraph 602.c. for limitations), public-use corridors to boarding areas, central waiting rooms, restrooms, holding areas, and foyers and entryways, as well as passenger loading bridges and handicapped boarding assistance devices.  Excluded would be those areas that are primarily revenue producing such as restaurants, concession stands, and airline ticketing areas.  With exception to the terminal modifications in Paragraph 602 regarding baggage makeup areas, only public-use areas associated with baggage claim delivery are eligible under the AIP program.  Also, see Table 11 for terminal eligibility by airport type.

a.   For large, medium, and small hub airports, terminal development can only be funded from a sponsor’s passenger entitlement funds.

b.   For nonhub airports, funds from the discretionary or small airport fund may be used for terminal development.  For non-hub primary airports, passenger entitlements may be used as well.

c.   Cargo entitlement funds may not be used for terminal development.

d.   Nonprimary commercial service airports cannot receive more than $200,000 of discretionary money in any fiscal year for allowable terminal development project costs.

e.   Reliever airports cannot receive more than $200,000 of discretionary funds in any fiscal year for allowable terminal development project costs.  Typical eligible items include baggage claim delivery areas, automated baggage handling equipment (See Paragraph 602.c. for limitations), public-use corridors to boarding areas, central waiting rooms, restrooms, holding areas, and foyers and entryways, as well as passenger loading bridges and handicapped boarding assistance devices.  (See Table 21)

602.   Terminal Security Projects.

Projects that are justified as meeting an access control requirement at Category I-IV and X, 49 CFR Part 1542, (formerly 14 FAR Part 107) airports are AIP eligible.  Projects to prevent the unauthorized intrusion of individuals near aircraft parked on aprons or in operation on taxiways and runways, or any other part of the air operations area (AOA) are also eligible.  (See Section 542 for a more detailed discussion of eligible security projects.)  Further, any sponsor who proposes a terminal security project that requires TSA staffing must have a written commitment by the TSA to provide the necessary personnel for operation of the equipment or manning of those facilities.  These typical security projects are generally required in an airport’s Part 1542 security plan or required of an airport by the FAA in a security directive or emergency amendment to Part 1542.

a.   Other security projects that are generally considered eligible would include such things as finger printing equipment, computerized and noncomputerized door controls, perimeter security fencing and gates (including adequate lighting at gates), closed circuit television to monitor persons’ exiting from buildings to the aircraft operations area (AOA) or vehicular and persons entering the AOA from public roadways and other landside locations, vehicle checkpoints on the AOA if secondary security is determined necessary, the one-time replacement of keylocks and cores after September 11th, and explosive detection devices to inspect and transport packages in the terminal environment outside the sterile area and explosive disposal equipment.

b.   Security for other facilities on the airport may be determined eligible with the submission of additional, convincing justification.  One such area would be the security of fuel farms.  Airports desiring AIP grants to provide increased security in a fuel farm area would need to demonstrate that the fuel farm is located in an area where the ignition or explosion of fuel would create an imminent danger to passengers or aircraft.  The more remote the fueling facility is to terminals or the AOA, the more the project becomes one intended to prevent theft or vandalism, which is a local law enforcement issue rather than air transportation security.

Another project might be the purchase of tow trucks to tow vehicles left within the secured area of a terminal.  While not strictly required, these trucks could be a mitigation measure.  TSA has indicated that frequent public announcements and adequate signage are also acceptable less costly mitigation methods.  Due to the fact that tow vehicles would inevitably be used for other purposes including general traffic control, parking violations unrelated to security and for vehicle assistance, the FAA has determined that these would not compete well for discretionary funds.  Entitlement funds, however, may be used.

Further, since tow charges are normally passed on to the violator rather than remaining an airport expense, and in those locations where adequate towing services are available, regions should consider the need for an airport owned tow truck.

Other projects in this category may include public address systems and terminal improvements for checking baggage or passengers.  For example, the replacement or installation of a general public address system, which will be used predominately for air carrier announcements and only periodically make required automatic security announcements, would not be eligible.  However, the equipment necessary to make the automatic announcements and the feed to the public address system would be eligible.  In the case of full replacement or installation, costs should be prorated in order to identify the required security costs.

c.   The Aviation and Transportation Security Act (ATSA) amended Section 47102(3) of title 49 USC to include terminal modifications necessary to accommodate the installation of Explosive Detection Systems (EDS) in baggage makeup areas eligible for AIP funding.  Note:  this amendment only provides for that development or reconfiguration necessary to accommodate the installation of bulk explosive detection equipment.  It does not provide general eligibility for the baggage makeup area and baggage conveyor systems under the AIP program.  The project may include the replacement of baggage conveyor systems, and reconfiguration of terminal baggage areas, that are undertaken by an airport owner or operator and that the FAA determines necessary to install the bulk explosive detection devices.  If replacement of an outdated baggage system is found necessary, project files must contain substantial justification that no feasible alternative exists to the complete replacement.  The Regional Airports Division or ADO will consider the use of proration in order to determine an acceptable approximation of the costs of replacement due to explosive detection systems versus replacement due to age.  If an entire baggage handling system must be available to all air carriers on a non-exclusive use basis and it must remain the property of the airport.  Where the project is in the baggage makeup area only, either discretionary or entitlement funding may be used.

d.   A project to provide an efficient use of terminal space or even aesthetics in the public spaces of the terminal, such as enlargement of areas to permit more efficient queuing of passengers or to accommodate random screening, is considered to be terminal development and therefore can only be funded at large, medium and small hubs using entitlement funds (nonhub and reliever airports may use discretionary funds if available).  Widening of the entrance to a concourse to accommodate additional screening lanes or construction of rooms to do random screening rather than performing the screening in the terminal for example are not security projects but may be considered terminal development.  It should be noted here that the Federal share for terminal development projects, as well as this expanded eligibility, remains unchanged for these projects.

In federalizing the screening activities at an airport, some security projects that were previously funded under AIP through Section 308 of the FAA Reauthorization Act of 1996 such as X-ray equipment, magnetometers, search wands and any similar equipment used by TSA screening agents are no longer eligible and cannot be funded.  Also, projects that appear to exceed known requirements or are used to support law enforcement functions unrelated to air transportation security such as parking enforcement, and general traffic law enforcement patrol duties are ineligible for funding.

603.   Other Eligible Terminal Development.

Normally the following areas are considered eligible terminal development:

a.   Sufficient space is eligible to house necessary equipment/items and personnel to support the FAR Part 139 safety and 49 CFR Part 1542 security operations at the airport.  That area is limited to that required by 49 CFR Part 1542 “Airport Security” and endorsed by the Manager, Regional Civil Aviation Security Division as facilities required to meet 49 CFR Part 1542.  Any non-public use area beyond that required by 49 CFR Part 1542 is not eligible.  This may necessitate a prorated cost procedure for the terminal.

b.   Emergency operation command centers may be located in a separate building or within the terminal building.  These facilities can vary widely in cost and complexity.  Since their use is directly tied to the occurrence of major emergencies on airports (hijacks, bomb threats, major accidents), the following rules should be followed in determining reasonable and necessary costs of eligible work:

(1)   Only special facilities and equipment directly necessary for dealing with emergencies during a major incident are eligible along with the normal ARFF and security equipment required by FAR Part 139 and 49 CFR Part 1542.  Other equipment and facilities used for day-to-day airport operations may not be funded under this type of project even though they may be used during a major emergency.

(2)   Where an emergency operation command center is co-located with the airport operation center, as is often the case, a means of pro-rating the cost of space and facilities between eligible and ineligible portions must be developed.

(3)   Austerity should be sought, since such facilities will be rarely used.  Amenities such as dormitories or kitchenettes are not considered directly necessary and are not eligible.  Please consult with APP-510 as soon as details of such proposed projects are known.

c.   Buildings devoted to aircraft safety (aircraft rescue and firefighting) are normally located on the airfield side.  (See Chapter 5)

604.   Expanded Terminal Eligibility and Parking Lots.

Generally the Act prohibits using AIP funds for decorative landscaping, the provision or installation of sculpture or works of art, and the construction, alteration, or repair of public parking facilities for passenger automobiles, hangars, or any part of an airport building except those identified in Paragraphs 601 602 and 603.  There are two exceptions to the Act and they are as follows:

a.   The ATSA makes mitigation of an explosive blast that would significantly damage a terminal building eligible under AIP.  This would include barriers to prevent vehicles from entering an area in close proximity to a terminal building, a guard facility for the purpose of inspecting vehicles, or an actual deflection device constructed as a result of a blast analysis.  However, replacement of parking lots would not be considered an air transportation security project.

b.   Section 47110(d)(2) expands the area of allowable costs to include terminal development in revenue-producing areas and construction, reconstruction, repair and improvement of non-revenue-producing public parking lots at commercial service airports that annually enplane 0.05 percent or less of the total U.S. enplanements.  (This includes nonhub primary airports and nonprimary commercial service airports.)

Section 47110(d)(2) does not specifically alter the requirement that allowable costs be directly related to the movement of passengers and baggage in air commerce.  However, allowable costs attributable to other revenue-producing areas in a terminal at an airport in this category are likely to be incidental with respect to the total project cost.  Therefore, allowable costs in a project for terminal development may include, in addition to other allowable costs, incidental costs attributable to revenue-producing areas other than those directly related to the movement of passengers and baggage in air commerce.

Examples of such areas include space for a snack shop or vending machines, an alcove for pay telephones, and wall or floor space to accommodate rental car, lodging reservation facilities, or public or travelers information booths.  In addition, the costs necessary to provide utilities, heating, ventilating, and air conditioning for such space are allowable.  Costs related to administrative (nonpublic use) space and any equipment, furnishings or facilities used in revenue production (e.g., snack bar equipment or furniture, vending machines, telephones, reservation lines) are not allowable costs under this provision.  Non-revenue producing parking lots not associated with the terminal and non-revenue employee parking lots are not eligible.  The FAA has also determined that a project solely to provide a restaurant, for example, in an existing terminal is not an eligible project.

605.   Americans with Disabilities Act of 1990 (ADA)

Section 47102(3)(F), makes projects to comply with the Americans with Disabilities Act of 1990 eligible under the AIP.  (See Advisory Circular 150/5360-14).

The provision applies for any construction, reconstruction, repair or improvement of an airport (or any purchase of capital equipment) which is necessary for compliance with the responsibilities of the owner or operator of the airport and does not primarily benefit a revenue producing area used by a nonaeronautical business, most often referred to as a concession.

It is important that projects of this nature be scrutinized to determine that they are in fact the responsibility of the airport owner or operator.  Many access projects may be required for an airport tenant (air carrier or other aeronautical business) under Title I of the ADA for employment purposes or required under the Air Carrier Access Act.  These projects are not the responsibility of the airport and would be ineligible.  On the other hand, some projects that had not been considered eligible previously are now eligible under this section of the Act.  (For example, an elevator to airport offices for public and internal meeting use had not been considered eligible as terminal development since the elevator was not “directly related to the movement of passengers and baggage in air commerce".  Under this provision, the same elevator may now be eligible if it is determined to be necessary to comply with ADA.)  Projects to comply with Title I for airport owners or operators would be eligible, even though Title I requirements for other than airport owners or operators are ineligible.

The Federal Share for these projects is the same as other airport development for the airport.

606.   Expanded Eligibility under the Military Airports Program (MAP).

Section 47118(e) of the Act makes eligible the construction, improvement or repair of a terminal building facility, including terminal gates used for revenue passengers provided the gates are not leased for more than 10 years and the gates are not subject to majority in interest clauses.  Section 47118(f) of the Act also makes eligible the construction, improvement, or repair of airport surface parking lots, fuel farms, utilities, and hangars and air cargo terminals of an area that is 50,000 square feet or less for current or former military airports designated by the Secretary to receive funds under the MAP.  Funding of these items (Section 47118(f)) may not exceed an aggregate amount of $7,000,000 per airport.  The Federal share will be the same as for other airport development projects at the MAP location.

Eligibility of these items at these select locations will facilitate the transition of military facilities to functional civil airports.  At these airports, the greatest obstacle to growth in civil use may be the inadequacy of facilities such as hangars, parking lots, fuel farms, and utilities that ordinarily are not eligible under AIP.

Parking lot eligibility is limited to parking facilities to serve passenger terminals.  Allowable size is limited to that area needed to support the forecast parking needs of the air carrier passengers and other terminal users, as specified in the airport master plan.  Reference FAA Advisory Circulars 150/5360-9, Planning and Design of Airport Terminal Facilities at Nonhub Locations, and 150/5360-13, Planning and Design Guidelines for Airport Terminal Facilities, to determine the scope of the parking development as based on forecasts.

Fuel farm eligibility includes new construction of fuel farms (based on forecasted needs) and rehabilitation of existing fuel farms to bring them up to operating standards established by the EPA or local permitting agencies.  FAA participation is limited to those fuel farms, which will be operated by the airport sponsor or leased to or managed by a fixed base operator for non-exclusive use by the flying public.  The branch of the military that operated or currently operates the military airport will continue to be responsible for any cleanup necessary to bring the fuel farm up to required environmental conditions.  Clean up of contamination, which has occurred under civil ownership or operation, is ineligible.

Utility eligibility is generally allowable subject to proration in accordance with Paragraph 612.  The eligibility of utilities at MAP locations is expanded to allow the rehabilitation of existing utility systems to support the aeronautical use portions of the designated airports.  Projects on the non-aeronautical, revenue-producing portions of an airport are ineligible under this provision.

607.   Energy Assessment.

Energy assessments on new buildings or on the expansion of an existing building are eligible as incidental elements when part of the building design.  They are not eligible items of work under a master plan.

608.   Value Engineering.

Value engineering is the systematic application of recognized techniques that identify the function of a project or service and provide the best function reliably at lowest overall cost.  See Paragraph 1009.

609.   Utilities.

The installation of water, gas, and electric utilities and wastewater treatment facilities will be eligible to the extent they are needed to serve eligible airport development projects.  The allowable cost of any installation serving both eligible and ineligible areas or facilities will be a prorated share of the total cost, the method to be determined by the FAA Airports Office as in Paragraph 612a.  (See Paragraph 612 and Appendix 12, Paragraph 1 for special conditions, and Paragraph 515 for airfield utilities.  Also, see Paragraph 605 for utilities on former military airports.)

610.   Relocation of Air Traffic Control Towers and Navigational Aids.

Section 47102(3)(E) of the Act makes eligible the relocation of an air traffic control tower (ATCT) and any air navigation facility aid (NAVAID) (including radar) if such relocation is necessary to carry out an AIP or PFC project.  Such a project, therefore, is eligible airport development under the AIP.  (See Paragraph 593(b).)

This provision applies in those circumstances where the facility physically impedes the construction or future use of an approved AIP project (i.e., shown on an approved airport layout plan and environmentally approvable as well).  Relocation of ATCT’s solely to correct existing line-of-site problems would not be eligible.  Also, the Act is specific in using the term “air traffic control tower".  Therefore, terminal radar approach control (TRACON) facilities, air route traffic control centers (ARTCC’S), flight service stations (FSS) and automated flight service stations (AFSS) are not eligible for relocation; an ILS or TVOR is eligible.

Allowable costs under the AIP are limited to the costs incurred by an in-kind relocation; costs incurred for any upgrade in equipment or facility size are not eligible.  In addition, AIP Funds will not be used to relocate an ATCT or navigational aid (including radar) that is presently included in the Facilities and Equipment (F&E) budget or CIP for the current and next 3 fiscal years.

The programming priority of facility relocation will be the same as the project for which it is required.  The AIP participation rate for such relocation should be the same as for the development item with which it is associated; i.e., the rate would be 75 percent for relocation to accommodate terminal development at a large primary airport, and 90 percent if done in conjunction with construction of a runway at a reliever airport.

	Table 11  Terminal Eligibility by Airport Type

	Common Airport Name*
	Eligibility
	Federal
Share (%)
	Discretionary Funds Restriction
	Passenger Entitlement Funds** (Apportionments) Allowed

	Large & Medium Hub
§41731(a)(3), §41731(a)(5) & §47102(11)
	Limited to Public use, non-revenue producing areas.  §47110(d)(1).
	75
	§47119 (b) does not allow the use of discretionary funds.  ****
	Any amount
of apportioned funds limited to a specific airport.  §47119 (b).

	Small Hub
§41731(a)(5) & §47102(11)
	Limited to Public use, non-revenue producing areas.  §47110(d)(1).
	90
	§47119 (b) does not allow the use of discretionary funds.
	Any amount
of apportioned funds limited to a specific airport.  §47119 (b).

	Nonhub Primary
§41731(a)(4) & §47102(11)
	May include revenue producing areas and non-revenue public parking lots.  Does not include equipment and final finishes of restaurants and retail spaces.  §47110(d)(2).
	90
	None.
§47119 (b)(3).
	Any amount
of apportioned funds limited to a specific airport.  §47119 (b)(3).

	Nonprimary
Commercial Service  §47102(7) & (11)
	May include revenue producing areas and non-revenue public parking lots.  Does not include equipment and final finishes of restaurants and retail spaces.  §47110(d)(2).
	90
	$200,000 / FY 
§47119 (b)(2)(B) 
& §47119 (b)(4)***
	None.
These airports do not receive passenger entitlement funds.

	Reliever
§47102(18)
	Limited to Public use, non-revenue producing areas.  §47110(d)(1).
	90
	$200,000 / FY
§47119 (b)(2)(B).
	None.
Generally, relievers do not have commercial service.

	Military Airport Program
§47118 (a)
	Construct, improve, or repair a terminal facility, including gates for revenue passengers.  Gates may not be leased for more than 10 years or subject to majority in interest clauses.  §47118 (a).  
	90
	Not more than $7,000,000 / FY 
at each airport.
§47118 (e).
	Any amount
 of apportioned funds limited to a specific airport.  §47119 (b).

	* See Paragraphs 1-23 for information on types of airports.

	** Current legislation does not permit the use of Cargo entitlements for Terminal Development.

	*** This limits program costs to $25,000,000 per fiscal year per airport.

	**** This applies for projects that are classified as Terminal Development such as new queues to enhance capacity.  Bulk explosive detection and baggage conveyor modifications in the terminal are classified as Airport Development and can be funded with discretionary funds.  Public Law 107-71, the Aviation and Transportation Security Act (ATSA), amended Title 49, U S C.  {See § 47102 (3)}






AIP funds may (as well as PFC revenues) be used for relocation of an ATCT or NAVAID only if the project, which necessitated this relocation, is funded under either AIP or PFC.

APP-510 must be consulted if an airport sponsor applies, or intends to apply, for a grant to relocate an ATCT or NAVAID.  These proposed relocations will be reviewed on a case-by-case basis.

611.   Eligibility Limitations.

Terminal development, as defined in Paragraph 601, at commercial service airports is eligible.  The Federal share of allowable project costs for large and medium hub primary airports shall not exceed 75 percent.  At all other commercial service airports the Federal share is 90 percent.

a.   Except as noted in Paragraphs 603-605 eligibility is limited to non-revenue producing public-use areas that are directly related to the movement of passengers and baggage in air carrier and commuter service terminal facilities within the boundaries of the airport.  (AGC Opinion, June 23, 1979, declares GA terminals ineligible.)  Typical eligible items include baggage claim delivery areas, automated baggage handling equipment, public-use corridors to boarding areas, central waiting rooms, restrooms, holding areas, and foyers and entryways, as well as loading bridges.  Excluded would be those areas that are primarily revenue producing such as restaurants, concession stands, and airline ticketing areas.  With regard to baggage areas and equipment serving those areas, only public-use areas associated with baggage claim delivery are eligible.

(1)   The fact that public-use areas are subject to a lease where monies are recovered to defray amortization, depreciation, maintenance, or operation costs of the building will not make such areas nonpublic or revenue producing and thus ineligible.  In addition, the fact that areas may be limited in use for reasons of security or processing international passengers shall not affect eligibility.

(2)   Incidental use of public space for display or advertising, vending machines for public convenience, or coin-operated locks in restrooms will not render areas ineligible.  However, costs associated with building adaptation for installation of these items are not eligible.  In addition, areas designed to provide income by serving the public through coin machines and similar collection methods such as cleaning and laundry areas, game rooms, etc., are not eligible.

b.   Terminal Passenger vehicles that are used exclusively within the boundaries of the airport primarily to move passengers between airline terminals or gates and devices used to board airline passengers with mobility impairments are eligible.  Vehicles to transport passengers to and from aircraft are also eligible.  The fact that monies are recovered to defray the costs of amortization, maintenance, and operations will not make such vehicles ineligible.  Also, see AC 150/5220-21, Guide Specification for Devices used to Board Airline Passengers with Mobility Impairments.

c.   The construction or improvement of public-use areas of Federal inspection facilities, including baggage-handling equipment is eligible, with the following exceptions:

(4)   Administrative office space is not eligible, and

(5)   Special purpose equipment such as, computers, radios, video monitors, telephones, and teletypewriters are not eligible.  Also space, such as training rooms and employee break rooms, are not eligible.

d.   Fixed terminal facilities and equipment including ramps, mechanical lifts, or other suitable boarding devices required by 49 CFR 27 for access to aircraft by persons with disabilities to any aircraft with a minimum seating capacity of 19 passengers are eligible provided:

(1)   They are an integral part of the design of new terminal construction or are incidental to a major terminal renovation;

(2)   They are not minor items of personal property such as telephones, teletypewriters, etc.  (Legal opinion, AGC-130, Aug.20, 1980);

(3)   They do not serve an area exclusively leased to a single carrier and are not themselves exclusively leased; and

(4)   Other terminal development eligibility criteria are met.

612.   Multimodal Terminal Buildings.

Subject to the requirements in guidance above, AIP funds may be used to develop a multimodal terminal located within the boundaries of the airport.

a.   
Multimodal terminal buildings serve as an interchange for passengers and baggage between two or more modes of transportation that operate on a scheduled basis under a franchise or similar authority granted by a Federal, state, or local agency.

b.   Only the portions of the building, which are directly related to air commerce, are eligible.  APP-510 shall be consulted prior to the programming of any multimodal terminal project.

613.   Proration of Terminal Building Work.

Terminal building projects will usually involve work in both eligible and ineligible areas (See Paragraph 601 and Appendix 7, for special conditions).  Federal participation may be determined by the following or other methods, as appropriate (and may be used for other eligible airport buildings):

a.   Detailed Cost Analysis.  A detailed analysis is undertaken by the sponsor’s design consultant during the design stage and prepared on the basis of assigning costs to eligible areas under the guidelines in Paragraph 602.  This analysis would also prorate costs for items such as site preparation, foundations, and utilities that contribute to public-use areas.  This method of proration is particularly applicable to new terminal construction.

b.   Proration on a Square Footage Basis.  Construction costs are prorated on the ratio of the square footage that the eligible area bears to the total usable square footage of the structure.  The proration of costs for items that contribute to public-use areas such as site preparation, foundations, and utilities is based on this ratio.  This method of proration is particularly applicable to determining retroactive financial assistance for existing terminal facilities.

614.   Terminal Bond Retirement.

a.   The retirement of the principal of bonds or other evidences of indebtedness for terminal development carried out: (i) on or after July 1, 1970, and before July 12, 1976 at all commercial service airports, or (ii) between January 1, 1992, and October 31, 1992, at a non-hub, commercial service airport is an allowable cost for terminal development.  See Paragraph 504b.

b.   The reimbursement under this paragraph is eligible if:

(6)   The sponsor submits the required terminal development grant certification;

(7)   The Secretary of Transportation decides that using the amount to repay the borrowed money will not defer an airport development project outside the terminal area at that airport; and

(8)   Amounts available for airport development under Section 47119 of the Act will not be used for additional terminal development projects at the airport for at least 3 years beginning on the date the grant is used to repay the borrowed money subject to funding limitations.

c.   In addition to Paragraph b. above, at nonhub, commercial service airports describe in a (ii), eligible work is not subject to the requirements for Veteran’s preference, Davis-Bacon, Disadvantaged Business Enterprise, and the Brooks Act (professional services).

615.   -  619.  Reserved

Section 15.   Terminal Access

620.   Access Road Eligibility.

The construction, reconstruction, and alteration of airport roads and related facilities may be eligible.

a.   Access Roads.  Access roads and related facilities are eligible provided they meet the following conditions:

(9)   The access road may only extend to the nearest public highway of sufficient capacity to accommodate airport traffic.

(10)   The access road must be located on the airport or within a right-of-way acquired by the airport sponsor.

(11)   The access road must serve exclusively airport traffic.  Any section of the roadway, which does not serve airport traffic exclusively, is ineligible.  (AGC opinions, 1949, and 1951.)  As an example, an airport is fronted by a retail and hotel development.  That portion of the road that goes through and also serves the commercial development would not be eligible; however, that portion of the road continuing into the airport to the terminal would be eligible.  As another example, a road that serves an airport terminal complex, then goes on to provide access to other unrelated airport development would not be eligible.  Also, the access road must serve airport traffic exclusively and the cost of that road cannot be prorated on the basis of airport traffic to nonairport traffic.

(12)   More than one access road is eligible if the airport surface traffic is of sufficient volume to require more than one road.  The justification for the additional access road(s) shall be supported by traffic counts and a recent traffic study.  This study may be an element of a master plan study or an individual study specifically to support the proposed project.

(13)   Related facilities such as acceleration and deceleration lanes, exit and entrance ramps, street lighting, and bus stops also are eligible when they are a necessary part of an eligible access road.

b.   Public Circulation Roads.  Roads constructed to provide for the circulation of passengers and freight on the airport are eligible except:

(14)   Roads exclusively for the purpose of connecting parking facilities to an access or circulation road (for roads that directly connect terminal facilities to ineligible public facilities, see Paragraph c. below);

(15)   Roads serving solely industrial or non-aviation related areas or facilities; and 

(16)   Roads necessary only to maintain FAA facilities installed under the F&E program.

c.   Service Roads.  Service roads located on the airfield side of the airport are eligible in accordance with Paragraph 527 if necessary for:

(17)   ARFF access to the runway and runway safety areas; or

(18)   Operation and maintenance of the airport.

(19)   A service road that provides incidental access to FAA or other non-aviation related areas or facilities may be eligible.

(20)   Roads constructed to provide separation of airport surface vehicles and aircraft may be justified on the basis of safety.  This would depend on the amount of surface vehicle and aircraft traffic and the specific layout of the airport.

d.   Special Circumstances.  Roads directly from a terminal to an ineligible (revenue producing) parking lot are eligible as would be sidewalks or people movers between eligible terminal areas and the ineligible parking lot.  The Act provides that access to and from a terminal is eligible if it is necessary for the movement of passengers and baggage.  This also includes sidewalks and people movers.  In addition, access between an eligible terminal and an eligible parking facility (nonrevenue parking lot on a nonhub primary or nonprimary commercial service airport) is eligible.

621.   Walkways.

At commercial service airports, walkway facilities including surface sidewalks, moving sidewalks, tunnel walkways, stairs, and overhead walkways are eligible.  Covers or canopies over surface sidewalks may be eligible when necessary to protect concentrations of persons from the weather such as at passenger loading or unloading areas.  If structurally part of the terminal facility, they will be considered as part of terminal development.  At airports other than commercial service airports, surface sidewalks and bike lanes will be eligible only as an incidental part of an eligible access roadway project.

622.   On Airport Rapid Transit Systems.

a.   Light Rail, Monorail, and Automated People Mover Systems.  Light rail, monorail, and automated people mover systems, including equipment needed to provide operational control of the system, used to transport passengers and baggage between eligible terminals and parking lots and other areas of an airport are eligible.  Stations or stops for passenger access are only eligible to the extent that they only provide passenger access.  Any commercial areas, maintenance areas, employee parking lots, ticketing, or fare collection areas are ineligible.  If any ineligible areas are included in the station’s design, the cost for the station must be prorated.  Any operations, maintenance, storage facility, spare parts, spare equipment, any equipment required to perform any maintenance, whether that maintenance be on rail cars, structural elements, operations systems, or other components, administrative offices, and any track to a maintenance facility is ineligible.  Also, extensive justification for an on airport passenger transportation system is required.  This justification must include a discussion of other alternatives.  Any such project should be coordinated with APP-510 before it is programmed.

b.   Rail Service to Airports.  Rail service to an airport must meet the same eligibility criteria as airport access roads as found in Paragraph 620.  The rail line must be limited to only serve passengers and employees traveling to and from the airport.  Stations or stops for passenger access are only eligible to the extent that they only provide passenger and employee access.  Any commercial areas, maintenance areas, ticketing, or fare collection areas are ineligible.  If any ineligible areas are included in the station’s design, the cost of the station must be prorated.  At a minimum, the eligibility/ineligibility in Paragraph a above would apply to rail service to airports.  Also, any equipment needed for fare collections is not eligible.

623.   -  629.  Reserved.

Section 16.   Other Terminal Landside Construction.

501.   General.

There are other terminal area projects that may be eligible.  These projects may be required as a result of environmental findings, such as, water and air quality projects.  (See Paragraphs 544, 547(d), 580,and 586).

502.   Establishment of Structures on Federally Obligated Paved Areas.

An airport sponsor may construct a locally funded structure for deicing or anti-icing purposes (only) on an AIP funded taxi lane or apron, even if that structure would be located on an existing Federally obligated pavement.  (See Paragraph 526b.)  A sponsor may build more than one shelter for additional capacity.  Other types of structures are not permitted.  The FAA will take appropriate action to ensure sponsor compliance with the following requirements when a deicing or anti-icing structure is constructed:

a.   Any proposed anti-icing shelters; adjacent hangars or related facilities must be depicted on the FAA-approved ALP prior to initiating work.  The size of the structures must accommodate an appropriate range of user aircraft if limited anti-icing facilities are available.  In reviewing the ALP, FAA Airports offices should give special attention to any adverse impacts that such construction may have on taxi or run up operations at the airport.

b.   The sponsor will establish a fee schedule for use of the structures consistent with the assurance that requires that the airport be as self-sustaining as possible.  Use of the structures during fair weather and for other than deicing/anti-icing purposes will be considered in establishing the fees.

c.   The sponsor may not operate the structures on an exclusive or near exclusive basis, and the sponsor must establish procedures for management and operation of the structure to ensure prompt access to the facility for each potential user.  This may include movement of aircraft parked within the shelters to accommodate other airport users.

503.   -  639.  Reserved.

Section 17.   AIP/PFC Program Disparities

504.   General.

There are few disparities between the AIP and PFC programs and they are as follows:  At large, medium, and small hub airports the terminal baggage makeup area is not eligible under the AIP program except as described in Paragraph 602(c).  Under the PFC program, this area would be eligible.  Also, non-exclusive use baggage makeup equipment (conveyors) owned by the sponsor would be eligible under the PFC program.  This equipment would not be eligible under the AIP.  These areas are considered “gates and related areas", which is an area of additional eligibility for the PFC program.  The ineligible areas must be prorated for an AIP grant; however, the PFC program would not require a proration.  In addition, the PFC program is not subject to the source of funding limitations to which the AIP is subject.  At nonhub primary airports and nonprimary commercial service airports, revenue-producing areas are eligible under both programs.  See Paragraph 600(g) and Table 11.  Also, for a more detailed discussion on the PFC program, and more specifically gates and related areas eligibility, please refer to FAA Order 5500.1.

505.   -  699.  Reserved.
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Chapter 2.   Land Acquisition Projects

Section 18.   Land Acquisition

700.   General.

a.   The acquisition of any interest in land is eligible when it is necessary for airport purposes, provided the land was acquired after the date of enactment of the Federal Airport Act, May 13, 1946.

(1)   The cost of all real property acquired for AIP purposes shall be supported by a real estate appraisal and accepted settlement justification in accordance with Order 5100.37A, Land Acquisition and Relocation Assistance for Airport Projects, and in Advisory Circular 150/5100-17, Land Acquisition and Relocation Assistance for Airport Improvement Program Assisted Projects.  These documents contain detailed coverage of the appraisal and acquisition of real property, and are expected to be used as complimentary guidance to Order 5100-38, Airport Improvement Program Handbook.

(2)   The term “airport purposes", as used herein, refers to all aviation activities normally found on an airport.  Although many infrastructure and construction elements are not eligible for AIP, the land they occupy would be eligible for acquisition.

(3)   The term “necessary", as used above, is relative and need not be so narrowly applied as to limit land acquisition to the minimum presently required for the airport.  The acquisition of any interest in land if it is necessary for future as well as current airport development purposes shall be encouraged based on reasonable projections of aeronautical need as determined by the FAA Airports Office.

b.   The approved ALP serves as a primary basis for determining the areas of land necessary for the airport.  Generally, land necessary for airport purposes includes the building areas, landing area, runway protection zones, approach areas, areas for noise compatibility, and offsite areas required for airport utilities, such as sanitary sewers, storm drainage, electrical power, and obstruction lighting facilities.

c.   Eligible land acquisition will normally be fee simple; however, some lesser interest may be acquired if that interest is legally sufficient for the purpose of the grant.  It may also include extinguishment of easements or other interests in land held by others, such as mineral rights, which interfere with or might adversely affect the development or operation of the airport.

d.   Existing property lines and boundaries created by nature such as rivers and manmade development (highways, railroads, etc.) should be recognized in delineating areas of land to be acquired.  There will be instances where it is prudent for a sponsor to acquire an entire parcel of land rather than a specific portion that is the minimum needed for airport projects, (such as where the entire parcel can be purchased for approximately the same price as the portion required for airport purposes).  This excess land should be treated in accordance with Paragraph 702g of this Order.

e.   Where a partial acquisition would leave the owner with an uneconomic remnant (defined at 49 CFR 24.2
), as required under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (Uniform Act) the airport owner shall offer to purchase the remnant parcel in addition to the property needed.  Uneconomic remnants may be incorporated into airport property as feasible, or disposed of in accordance with Paragraph 702g of this Order.

701.   Relocation and Real Property Acquisition Assurances.

For projects that involve the acquisition of real property or which result in the relocation of any person or business, the sponsor must satisfy certain requirements of the Uniform Act and the implementing DOT regulations contained in 49 CFR Part 24.  Information on these requirements is contained in Order 5100.37A, Land Acquisition and Relocation Assistance for Airport Projects, and in Advisory Circular 150/5100-17, Land Acquisition and Relocation Assistance for Airport Improvement Program Assisted Projects.  These assurances are required both for all FAA assisted projects and programs where acquisition or relocation is required or contemplated, and for projects to reimburse the sponsor for prior acquisition or relocation.

702.   Land Acquisition for Current Airport Development.

The acquisition of land or any interest in land for current airport development is eligible when necessary for:

a.   The Landing Area.  Runways, taxiways, associated safety areas, ramps, aprons, and the land adjacent to these facilities required by current standards for separation and clearance.  In addition, land for ultra light operations at an existing airport is eligible when necessary for safety or capacity purposes and if the airport itself is eligible to receive grant funding.

b.   The Airport Approach Area.  The approach zones (including runway protection zone), horizontal, conical, and transitional zones at airports required to convey a right of flight.  This also includes the right to remove existing obstructions and to restrict the establishment of future obstructions (See Chapter 5, Section 8).  As used in this paragraph, zone means land lying under the appropriate Part 77 surface.

(1)   Runway Protection Zone (RPZ).  The sponsor should be strongly encouraged to acquire fee title to all land within the RPZ, with first priority given to land within the Object Free Area.  See Paragraph 581.  If the fee title acquisition is impracticable, an avigation easement is required.  This easement must convey the right of flight with inherent noise and vibration above the approach surface, the right to remove existing obstructions, and a restriction against the establishment of future obstructions.  Alternatively, for existing runways the RPZ may be subject to written agreements (rather than an easement) with a public agency, e.g. a State highway division, to control the use of land.  The grant agreement must contain the special condition in Appendix 9, Paragraph 12, which obligates the sponsor to protect the runway protection zone.

(2)   Approach and Transitional Zones.  Land interest is eligible which is necessary to restrict the use of land in the approach and the transitional zones (the dimensions as cited in the applicable AC’s) to activities and purposes compatible with normal airport operations as well as to meet current and anticipated development at the airport.  Unless there is a need for the land for future development or noise compatibility purposes, sponsors should be encouraged to acquire the minimum property interest necessary to ensure safe aeronautical use.  For approach zones, except for noise compatibility, fee simple acquisition beyond 5000 feet from the end of the existing or proposed primary surface will not normally be eligible.

(3)   Horizontal and Conical Zone.  Normally zoning will be adequate to provide the necessary rights and protection above the entire horizontal and conical surface.  In any case, where an easement or fee title acquisition is needed to provide such rights, special justification should be included in the project file to document such need.

c.   The Building Area.  Items include airport terminal and administrative buildings; hangars; equipment buildings; fixed base operator buildings; and other airport buildings needed in connection with the operation and maintenance of the airport.  The building area also includes the tie-down area, transient parking apron, automobile parking, access roads, and walks.  Land acquisition specifically for development of industrial or nonaeronautical commercial building areas is ineligible.

d.   Navigational Aid Facilities.  The installation, operation, and maintenance of sponsor-owned navigational aids, whether within or outside of the airport boundary, including a relocation site for Federally-owned NAVAIDs if relocation is required by airport development and if the sponsor is responsible for such relocation.  (See Paragraph 305.)

e.   Airport Utilities.  Rights-of-way for drainage, sanitary sewers, storm water runoff, utility lines, etc., that are located outside the airport boundary.

f.   Airspace Conflicts.  The resolution of a conflict caused by the proximity of two or more airports, which cannot be resolved by an acceptable operational or design alternative.  Allowable costs for resolving such conflicts are limited to the lesser of the following:

(1)   The appraised value of acquisition of any easement or of placing a restrictive covenant on the property necessary to permit full development and use of facilities eligible for AIP grants-in-aid.  The value of the easement or restriction must be based on appraisals using the Before-and-After Method as described in Paragraph 2-21, Order 5100.37A.

(2)   An amount equal to the difference in cost between fee simple acquisition of the property and the resale of the property at full market value after imposition of appropriate restrictions to allow airport development.  If this method is used, the sponsor should be cautioned that the Uniform Act may apply, depending upon the sponsor’s acquisition techniques.  Also, the grant may not include any provision for directly paying sponsor costs of fee simple acquisition.

g.   Treatment of Unneeded Real Property.  Normally, AIP funds may be used to pay the Federal share of the cost of acquiring only such land as is needed for airport or noise compatibility purposes.  However, where the sponsor must acquire a tract of land in excess of airport needs and where the land or improvements will be immediately disposed of, the grant may be based on the full value of the parcel, including that part which is excess.  The net proceeds from the sale shall be deducted from the grant amount before project closeout.  In those cases in which the sponsor does not intend to sell the excess property immediately after acquisition, the amount of the purchase price attributable to such property shall not be included in the grant.  If, after having originally selected the option of immediate disposal, the sponsor elects after grant award to retain any property for nonaeronautical purposes, the amount attributable to that property retained shall be deducted from the grant.

h.   Retention for Noise Purposes.  See Chapter 8, Section 2.

703.   Land Acquisition for Future Airport Development.

a.   General.  Acquisition of land for future airport development is eligible if it is based on reasonable projections of aeronautical need as determined by the FAA Airports Office.  “Future development” is considered to be the development of a facility more than 5 years after acquisition.  A sponsor may consider such land acquisition in planning a new airport or in the orderly development of an existing airport.  Justification for use of current AIP funding for long term land needs must be documented, taking into consideration such factors as rising land costs, encroachment on available land by incompatible uses and development, and the probable unavailability of land for airport use in the future.  The property acquisition must conform to Uniform Act requirements and persons displaced shall be provided relocation assistance and payments as prescribed.  The acquisition of land for future airport development must meet the requirements of the National Environmental Policy Act (NEPA) of 1969, as implemented by the current versions of FAA Orders 1050.1 and 5050.4.

b.   Requirements.  No project to acquire land for future airport development shall be approved unless the following requirements have been satisfied:

(1)   There is a valid aeronautical need for the land;

(2)   The site selected has been approved by the FAA;

(3)   Airspace clearance for the site has been granted;

(4)   There is an approved airport layout plan; and

(5)   Environmental concerns have been identified and addressed.

c.   Special Conditions.  The grant document shall include the special conditions specifically drafted for projects that include land as contained in Appendix 7, Paragraph K.

d.   Land Banking and Purchase of Land Options.  Studies of the concepts of "Land Banking" and "Purchase of Land Options" were conducted to determine if there were conditions and procedures that enabled acquisition of land needed for future airport development in the current time frame.  The 1977 study of land banking assesses the potential to ensure the future availability of land for airport development.  A study of the purchase of land options was completed in 1997.  That study summarized some of the findings and conclusions of the land banking study.  It then evaluated the concept of purchase of land options as used in the private sector with a view toward adapting the concept to Federal projects.  It provides a comprehensive overview of the use of land options, with an emphasis on terminology used in the commercial real estate arena.  The study also summarizes Federal experience with advance purchase of land for future development.  The study concludes that the concept of purchase of land options may have limited usefulness in the Federal sector.  The study is available on the APP-500 web site at the following address:  http://www.faa.gov/arp/500home.htm.  The report, Land Options Used in Federally Funded Airport Projects, is listed near the bottom of the page and is available for viewing and downloading in both HTML and PDF.

e.   Treatment of Unneeded Real Property.  See Paragraph 702g.

704.   Land Acquisition for Noise Compatibility.

a.   General.  The acquisition of, or interest in, land to ensure that such land is used only for purposes compatible with the noise level of the airport is eligible provided:

(1)   It is a noise compatibility program measure approved by the FAA pursuant to FAR Part 150; 

(2)   It is reimbursement for noise land acquired through FY 1986 or it was a noise compatibility project included in a multi-year grant that was entered into prior to FY 1987.  In either of these cases, the project must have been an element of a noise compatibility program determined by the FAA to be substantially consistent with the purposes of reducing existing noncompatible land uses and preventing the introduction of additional noncompatible land uses under Section 47504(c)(2)(c), 49 USC.

(3)   It is required as a mitigation measure in an environmental document for airport development upon which approval of the project is conditioned.

b.   Areas below DNL 65 dB.  Airport sponsors may determine that local circumstances warrant land acquisition for noise compatibility, including noise buffers, in areas of moderate noise exposure (i.e., either between DNL 65-60 dB or between DNL 65-55 dB).  Such acquisition is eligible when supported by appropriate documentation from the sponsor and approved in a Part 150 program or FAA environmental document.  Contact APP-600 for assistance in advising sponsors on documentation.  The funding priority for land outside DNL 65 dB is lower than for land subject to significant levels of noise exposure.

c.   AIP/PFC Program Disparity.  PFC eligibility differs from AIP eligibility.  To be eligible for PFC, a noise mitigation project must be located in an area adversely impacted by noise and the proposed mitigation must be eligible for approval as a noise compatibility measure under Part 150 if it were so submitted.  However, PFC funded projects do not have to be submitted to FAA in a Part 150 program and do not have to receive Part 150 approval.  Where a project is not in an approved Part 150 program, FAA requires a sponsor to provide documentation demonstrating that the project will accomplish a noise mitigation purpose that would be eligible for approval under Part 150.  The eligibility of the proposed noise project must be supported by noise contours that could be prepared in conjunction with a Part 150 study, environmental document, or other suitable planning analysis.  Noise mitigation in areas of moderate noise exposure below DNL 65 dB is also eligible, as with AIP.

705.   Acquisition of a Private Airport by a Public Sponsor.

a.   General.  The acquisition of a private airport by a public sponsor will normally include acquisition of lands already developed as a privately owned airport and of all structures, fixtures, and improvements constituting a part of the realty.  A public sponsor, when purchasing an existing privately owned airport, normally acquires all land owned and used for the airport.  To do otherwise would encourage “through the fence operations.”

b.   Highest and Best Use - As an Airport.  The value of structures, lands, or other development, which would be ineligible for inclusion in a construction or land acquisition project under the AIP, may not be included in the grant amount when the appraisal is based on the highest and best use as an airport.

c.   Highest and Best Use - Other than an Airport.  If the basis of an appraisal is the highest and best use other than as an airport, the grant may be based on the entire appraised estimate of value.

d.   Legal Review.  A legal review shall be made of the agreement of sale to ensure that the sponsor can carry out all of the grant obligations.  Particular attention should be paid to any on-going agreements with former owners.

706.   Land Acquisition at a Privately-Owned Public Use Airport
.

a.   Eligibility of Land.  The eligibility of land acquisition at privately owned public use airports is limited to that land necessary for landing areas (including helipads), taxiways, aprons, associated safety areas, and runway protection zones or land necessary to improve safety.  A private sponsor can only acquire land needed for AIP eligible development.

b.   Ineligibility of Land.  The acquisition of land for an entire airport for a private sponsor is ineligible.

c.   Full Disclosure.  The sponsor must provide full disclosure of any prior interest it may have had in any land proposed for acquisition.  Where such interest exists or existed, the FAA Airports Office should contact APP-510 for guidance.

707.   Land Acquisition from a State/Local Public Agency.

The FAA Airports Office shall determine that land acquired from another public agency is, in fact, a bona fide sale to the sponsor, and that such land was not transferred merely for the purpose of making the land eligible for Federal Funding.  This pertains to purchase from another public agency and not donation.  Donated land valuation is covered in Chapter 3.

708.   -  709.  Reserved.

Section 19.   Title and Property Interest

710.   Title Requirement.

Section 47106(b)(1) of Title 49 U.S.C., requires that no project grant application for airport development may be approved by the Secretary unless the sponsor, or a public agency, or the United States holds good title, satisfactory to the Secretary, to the landing area of the airport or site therefore, or gives assurance to the Secretary that good title will be acquired.

711.   Title for Landing and Building Areas.

a.   General.  Title with respect to lands to be used for landing area or building area purposes can be either fee simple title (free and clear of any and all encumbrances), or title with certain rights excepted or reserved.  Any encumbered title must not deprive the sponsor of possession or control necessary to carry out all obligations under the grant.  A deed containing a reversionary clause, for “so long as the property is being used for airport purposes", does not negate good title provided the other conditions are satisfied.  Where rights excepted or reserved would prevent the sponsor from carrying out its obligations under the grant, such rights must be extinguished or subordinated prior to approval of the project.

b.   Airport Property Subject to a Mortgage.  The existence of a mortgage on the airport property, in and of itself, is not a sufficient reason to render such project ineligible.  However, the sponsor’s ability to meet the principle and interest payments on the mortgage must be determined prior to the approval of the project.

c.   Lease of Aeronautical Land.  Privately owned public use airport sponsors that qualify for Federal funding under AIP must own the landing and building areas and may not be a lessee of land for aeronautical purposes.  In those instances where the public sponsor’s title consists of a long-term lease, such title is satisfactory provided the following conditions are met:

(1)   If the landing area is leased, the lessor must be a public agency;

(2)   The sponsor has a long-term lease (minimum of 20 years from the date of the grant) to all landing areas and building areas;

(3)   The lease contains no provision which prevents the sponsor from assuming any of the obligations of the grant agreement; and

(4)   That consideration for the entire lease is paid in advance.  However, this condition may be waived if the sponsor has adequate financial resources to assure future lease payments.

712.   Title for Off-Airport Areas.

Property interests required in off-airport areas (See Paragraph 303) must be sufficient to assure that the sponsor will not be deprived of its right to occupy and use such lands for the purposes intended.

713.   Determination of Adequate Title.

A certification by a sponsor that it has acquired property interests required for a project may be accepted in lieu of any detailed title evidence (See FAA Order 5100.37A Paragraph 3-13) and need not be submitted to the Regional Counsel unless the regional Airports Division Manager considers legal review necessary.  Without such certification, the sponsor’s submission of title evidence must be reviewed to determine adequacy of title.  The adequacy of such title is an administrative determination made by FAA Airports Office personnel and need not be submitted to Regional Counsel for review unless there is reason to suspect title is not adequate.

714.   Title Requirement prior to Notice to Proceed.

Authorization for the sponsor to issue a notice to proceed with construction work should not be given until it has been determined that all required property interests on which construction is to be performed have been or will be acquired in conformance to the Uniform Act and that comparable replacement dwellings have been made available to persons displaced from their homes.  The Sponsor Uniform Act Certification and Certification of Title may be accepted in making these determinations and should be provided to the FAA prior to notice to proceed being issued (See Chapter 9 of AC 150/5100-17).  See Paragraph 1203 for more information.

715.   -  719.  Reserved.

Section 20.   Land Costs

720.   General.

The purchase price or cost of land, including justified administrative settlement amounts (See FAA Order 5100.37 for acceptable criteria) and costs incidental to the acquisition of any property interest necessary for airport purposes including appraisal costs, is allowable provided such costs are necessary and reasonable in amount.  Sponsor costs for obtaining title insurance for lands it purchased are not allowable.  The sponsor shall maintain adequate documentation to support costs as eligible for Federal reimbursement.  A documentation checklist and quality control guidelines are provided in AC 150/5100‑17.

721.   Relocation Cost.

a.   General.  The cost incurred by the sponsor to meet the requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 is eligible for Federal assistance as project costs except that the Federal share of the cost incurred by the sponsor of providing payments and assistance under the Act from January 2, 1971 through June 30, 1972, is 100 percent of the first $25,000.  (See Order 5100.37A.)  Also, see Appendix 7 for special conditions for land in projects.

b.   Examples of Relocation Costs:

(1)   Moving expenses;

(2)   Reestablishment expenses;

(3)   Replacement housing payments;

(4)   Rent supplements;

(5)   Down payments;

(6)   Mortgage interest differentials or mortgage buy downs;

(7)   Incidental expenses in connection with the acquisition of replacement housing;

(8)   Advisory services; and

(9)   Preparation of feasibility studies and relocation plans.

722.   Reimbursement for Land Previously Acquired.

b.   For public sponsors the grant shall be based on the value of the land at the time it was acquired by the sponsor.  Where it is necessary to substantiate the reasonableness of cost of land previously acquired, an examination of the facts surrounding the transaction should be made.  If the sponsor, at the time of acquisition, did not obtain and use appraisal reports, a historical appraisal shall be prepared.  For private reliever sponsors AIP funds may be used to reimburse at the current fair market value for land acquired prior to receipt of a preapplication.

c.   Title 49 U.S. Code provides a special rule regarding the valuation of land contributed by the sponsor of a privately owned reliever airport.  Unlike public sponsors, owners of eligible privately owned reliever airports receive current fair market value for land contributed (not donated) to a project as the sponsor’s share.  Section 47109(c) provides that a privately owned reliever airport that contributes any lands, easements, or rights-of-way to carry out a project under AIP is permitted to credit the current fair market value of these property interests toward the non-Federal share of allowable project costs.  Public sponsors, however, continue to receive credit based on the cost or value at the time of acquisition.  The methodology for applying this provision is unchanged from that set forth in Paragraph 353, except that, for a project at a private reliever airport in which land is contributed in lieu of cash for the local share, the basis for the value of the land must be based on the current fair market value.  Such claims of valuation should be supported by recent credible appraisals.  Land contributed to a project, whether by a public or private sponsor, is subject to Assurance 31 should the sponsor propose to dispose of the land.

(1)   The background on the evolution of the current policy for valuation of previously acquired land is provided below.

(a)   A letter was written to Congress on behalf of a privately owned reliever airport owner's concern for the way the Federal Aviation Administration was handling land reimbursement policy at private reliever airports, and in particular, his.  His contention was that he was donating land for the airport development project and therefore should be able to claim current fair market value.  He also contended that we were treating private and public relievers differently.

(b)   An evaluation of his assertion resulted in the conclusion that he was confusing two distinct and separate matters related to land.  He consistently referred to donated land in his letters to his Congressman.  In his case, he was not dealing with donated land, which would entail a gift from another party.  Instead, he was dealing with the issue of using previously acquired land as the sponsor's matching share for a new Federal grant. 

(c)   The policy, in effect at the time, on the use of previously acquired land was based on legislation contained in Title 49.  Specific language in 49 U.S.C. Section 47110(c) outlines eligibility of certain prior costs as allowable costs in a new grant.  The costs of formulating a project, including costs incurred after May 13, 1946, to acquire interests in land, may be included in a grant associated with the project.  It should be noted that this section provides no authority to base the grant amount on other than the actual costs incurred by the sponsor, or to reimburse any land acquisition costs incurred on or before May 13, 1946.

(d)   This provision, as it applies to public airports, has been in effect since 1946, the first year of Federal grant programs for airports.  Under this provision, a sponsor may include the cost of all or a portion of previously acquired land in a project grant application.  The grant is then issued, in effect, for a project in which land acquisition and construction costs are combined, and the grant amount is based on the Federal share of the combined allowable costs.  When the cost basis of such land equals the sponsor's share of total project costs, the sponsor need contribute no cash toward the construction costs of the project.  For example, in a project with construction costs of $90,000, the inclusion of $10,000 in previous land acquisition costs would result in combined project costs of $100,000.  With the Federal share set at 90 percent of allowable project costs, the AIP grant would be $90,000 and the sponsor would not need to make any additional cash contribution.

(e)   When legislation was enacted establishing the eligibility for AIP grants at private reliever airports, FAA did not apply the provision for reimbursement of prior land acquisition costs to privately owned airports.  This, however, did not preclude the use of AIP grant funds to acquire additional development land where needed at a private reliever airport.

(f)   A 1994 conference report directed the FAA to determine if private relievers should be treated differently in regard to the valuation of land they used in a project.  The inference was that the land had been relatively worthless before being developed as an airport, and to use that value would not provide the sponsor the ability to maximize his return on the increased value of the land as an airport.  It was found that the improvements to the land and the valuable contribution of the airport to the Nation’s aviation system were not being recognized.  However, there was no authority under 49 U.S.C. Section 47110 to revise the policy of land valuation for private relievers.

(g)   The FAA's response to Congress identified rationale for interpretation of legislative intent being applied to valuation of previously acquired land.

1.   Most of the 3,400 airports in the FAA's National Plan of Integrated Airport Systems are small publicly owned facilities, and, as at private airports, funds for the matching share on Federally assisted projects are extremely limited.  Using the cost of previously acquired land allows a sponsor, public or private, to obtain a grant for an important project without a cash outlay for the sponsor's share.  Public owners have always been reimbursed for previously acquired land based on their actual acquisition costs.  The same provision, at that time, was being applied to private owners.

2.   The authority provided in 49 U.S.C. Section 47110(c) to reimburse an airport sponsor for project formulation costs incurred after May 13, 1946, including costs to acquire land or interests in land for airport development, refers to costs incurred.  This section sets forth an exception to the more general provision in Section 47110(b) that likewise defines allowable costs in terms of costs incurred.  The FAA found no statutory basis for reimbursing a sponsor for an amount other than its actual costs incurred.  Thus, in the example noted above, no basis in law could be found for valuing the land at any amount other than $10,000 for determining total project costs or actual local share.

(h)   Based on the findings by FAA, Congress acted to clarify their intent in relation to private reliever airports.  Section 1211 of the Federal Aviation Reauthorization Act of 1996 amends Section 47109 to change the way land reimbursement is treated when a privately owned reliever airport uses a portion of existing airport land for use in a project to cover the non-Federal share.  The current fair market value, instead of the fair market value at time of acquisition, is now to be used to determine the value of the land included in the project.

(i)   This change results from our findings during the past several years that the private relievers should be treated no differently than public relievers and legislation would not permit any other method.  Although this change validates our previous eligibility determination for valuing land included in an airport project, we must now treat public and private reliever airports differently.

d.   There have been suggestions that in the past we may have allowed some private reliever sponsors to obtain current fair market value for land they included in projects.  We believe this may have resulted from a misinterpretation of the terms “donation” and “reimbursement”.  If it is found that an error was made through confusion of terms, the fact should be documented in the project folder.  It is not likely that recovery of excess funds would be feasible or possible.  That fact should also be noted in the folder.

723.   Land Acquired through Condemnation.

The cost of land or property interest established by the courts in a condemnation proceeding may be accepted as a reasonable cost, even though above current appraised value.  However, if the FAA has reason to believe that the court award is excessive, the sponsor should be requested to appeal the award.  While infrequent, there have been cases where the amount of the original award has been reduced on appeal because it was found to be excessive and unreasonable.  There have been other cases where the condemner, after withdrawing from the proceeding because of excessive amount of the award, obtained the land involved by negotiation or subsequent condemnation at a lower price.  Attorney fees, interest, and other incidental expenditures included in a court award to land owners in a condemnation action may be included as project costs.

724.   Land Exchange.

The acquisition of land required for the airport, through the exchange of other land owned by the sponsor, constitutes an eligible project cost.  In such cases, the value of the sponsor-owned land will be determined in the same manner in which the value of donated land is established.  In the case of a donation (See Paragraph 351), the maximum value eligible for Federal participation is the fair market value at the time the property was conveyed to the sponsor, as determined by an independent historical appraisal in accordance with Paragraph 722.  Therefore, if the sponsor acquires property from some third party through the exchange of other property it owns, it may seek reimbursement from the FAA for the appraised fair market value of its property with a date of value as of the time that property was originally conveyed to it.

725.   Land Leases.

Lease payments in the form of periodic rental payments for use of land owned by another public agency are considered to be operating costs and are not eligible.  However, prepaid rent, which is payment in full in advance for the full term of the lease, is eligible.

726.   Nonallowable Land Costs.

See Paragraph 311.g. for limitation on interest charges related to land acquisition.  Land costs should exclude payments that exceed entitlements prescribed in 49 CFR 24 and for items generally held to be non-compensable in eminent domain (e.g. compensation for loss of business, goodwill, frustration of development plans, and applicable limitations as described in the Uniform Appraisal Standards for Federal Land Acquisitions available on the Department of Justice web site at the following address:  http://www.usdoj.gov/enrd/land-ack).  DOJ appraisal standards are used to describe the compensable limits.  Some of the provisions of the DOJ appraisal standards do not apply where the state or local government is taking title, and only apply when taking title in the name of the USA and having condemnations in US Courts.  The FAA appraisal standards conform to 49 CFR 24.103 and are described in FAA Order 5100.37A, Land Acquisition and Relocation Assistance for Airport Projects, and in Advisory Circular 150/5100-17, Land Acquisition and Relocation Assistance for Airport Improvement Program Assisted Projects.  Consult APP-600 for other suspected nonallowable land costs.

727.   -  729.  Reserved.

Section 21.   Disposal of Unneeded Land

730.   Disposal of Land.

Land that initially had an aeronautical purpose, but is no longer needed for such purpose, shall be disposed of in accordance with Order 5190.6A and such proceeds shall be handled in accordance with Assurance 31, Disposal of Land.  That portion of the proceeds retained by the airport is considered airport revenue, subject to the requirements of 49 USC 47107(b) and 47133.

731.   Uses of Airport Revenue.

a.   Section 47133 of Title 49 U.S.C. Requirement.  Under Section 47133 of Title 49 U.S.C., sponsors must provide assurance that all revenue generated by their airport, if it is a public-owned airport, will be expended for the capital or operating costs of the airport, the local airport system or other local facilities which are owned or operated by the sponsor and directly and substantially related to the actual air transportation of passengers or property.  This requirement appears as Assurance 25 in the Assurances for Airport and Planning Agency Sponsors though it does not apply to planning projects.

b.   Exceptions to Section 47133 of Title 49 U.S.C. Requirement.  Section 47133 of Title 49 U.S.C. does not apply to planning agency, private, or nonairport sponsors.  Additionally, the section itself contains language exempting certain sponsors from this limitation “if covenants or assurances in debt obligations issued before September 30, 1982, by the owner or operator of the airport, or provisions enacted before September 30, 1982, in the governing statutes controlling the owner or operator’s financing, provide for the use of revenues from any of the airport owner or operator’s facilities, including the airport, to support not only the airport but also the airport owner or operator’s general debt obligations or other facilities.”  AAS-400 should be consulted for assistance in making determinations on the applicability of the exemption in particular cases.

c.   Guidance on Airport Revenue.  Additional guidance on acceptable uses of airport revenue can be found in Federal Register Notice, Policy and Procedures Concerning the Use of Airport Revenues, Volume 64, Number 30, Tuesday, February 16, 1999.

732.   -  799.  Reserved
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Chapter 8.   Noise Compatibility Projects

Section 1.   General

800.   General.

The Aviation Safety and Noise Abatement (ASNA) Act of 1979, as amended, and recodified without substantive change at Title 49, U.S.C., Sections 47501 – 47510, permits the FAA to provide funds for projects at both commercial service and general aviation airports to carry out an FAA approved noise compatibility program (NCP).  In addition, the FAA may provide AIP funds for noise insulation projects in buildings used primarily for educational or medical purposes that are not included in an FAA approved NCP.  Prior to programming noise compatibility projects, airport sponsors and FAA Airports Offices should review the Noise Exposure Maps upon which noise compatibility projects are based to ensure they are a reasonable representation of current and/or forecast conditions at the airport (See Noise Exposure Map Checklist, Part II, Section III.B at http://www.faa.gov/arp/app600/14cfr150/index14.htm).  Grants for such projects may be made to airport sponsors as well as to eligible public agencies not owning airports (nonairport sponsors).  However, noise mitigation associated with airport development projects will continue to be funded as airport development (See Paragraph 580 of this Order).

801.   Project Eligibility.

A proposed noise compatibility project is eligible for Federal participation if:

a.   It is a measure in an NCP, as described under Section 47504(a) of Title 49, U.S.C., prepared by the airport sponsor, and the measure is approved by the FAA in accordance with FAR Part 150; or

b.   It is a project to provide noise insulation for a building that is:

(1)   Used primarily for educational or medical purposes in the noise impact area surrounding a public airport(s), and

(2)   Determined to be adversely affected by airport noise; or

c.   It is reimbursement for costs that were incurred:

(1)   After February 1, 1980 (date of enactment of the ASNA Act), by the airport operator,

(2)   Before, on, or after the execution of the grant agreement,

(3)   To implement a part of the airport sponsor’s approved NCP (including project formulation costs), subject to the following criteria:

(a)   The approved NCP must show evidence that the acquisition was justified for noise compatibility purposes, and

(b)   The acquisition must have been accomplished in accordance with provisions of the Uniform Relocation Assistance and Real Properties Acquisition Polices Act in effect at the time the land was acquired, and

d.   It is in accordance with other exceptions as listed in Section 47504(c)(2) of Title 49, U.S.C.

802.   Sponsor Eligibility.

a.   Airport Sponsors.  Noise compatibility projects may be carried out by eligible airport sponsors as described in Chapter 2 of this Order.

b.   Nonairport Sponsors (Public Agencies not Owning Airports).  Noise compatibility projects may also be carried out by units of local government that are not airport sponsors.  Section 47504(c)(1)(B) of Title 49, U.S.C., requires local governments to have the capability to carry out the projects for which applications are made.  Though any unit of local government meeting this criterion is eligible, the FAA should encourage sponsorship by those units of local government with the widest or most direct authority for land use control so as to obtain more effective compliance with the compatible land use assurance.

803.   Cosponsor.

Any two or more units of local government may cosponsor a noise compatibility project, provided that such units jointly or severally are eligible sponsors.  An airport sponsor may be a cosponsor on such a project.  Cosponsorship should be encouraged, particularly where it would contribute to more effective compatible land use commitments on the part of local governments having jurisdiction over land use.

804.   Applicability of the Airport and Airway Improvement Act (AAIA) Provisions.

Section 47504(c)(5) of Title 49, U.S.C. states that all of the provisions applicable to AIP grants shall be applicable to any grants for noise compatibility projects.  Therefore, requirements pertaining to DBE, Davis-Bacon, NEPA, E.O. 12372, etc., apply to noise compatibility projects.  (AGC Opinion, August 24, 1983.)

805.   Environmental Considerations.

Noise compatibility projects must receive appropriate FAA environmental determinations prior to consideration for AIP funding.  The current version of Order 5050.4, Airport Environmental Handbook, indicates which noise compatibility projects require an environmental assessment or environmental impact statement, and which are categorically excluded.  Environmental requirements for non-airport development projects, for air traffic procedures for example, are covered by the most current version of FAA Order 1050.1, Policies and Procedures for Considering Environmental Impacts.  Contact the Community and Environmental Needs Division (APP-600) for assistance in this area.

806.   Agreements for Noise Compatibility Projects on Public Property not Owned by the Sponsor.

a.   General.  Where a noise compatibility project is located on public property not owned by the sponsor, Assurance 5 requires the sponsor to enter into an agreement with that unit of local government to ensure that such a beneficiary complies with the same general requirements to protect the Federal investment, regardless of whether or not it “sponsors” the project.  The agreement should be modeled on the Nonairport Sponsors assurances (available on the FAA web site at the following address:  http://www.faa.gov/arp/pdf/assrnna.pdf found on the arp/510home web page.) and may take one of two forms, depending on whether the noise compatibility project is sponsored by an airport sponsor or a nonairport sponsor.  The specific assurances that should be incorporated into each agreement are listed below, although circumstances unique to the project, sponsor, or unit of local government may require ad hoc variations.  For example, when the sponsor is administering the procurement and construction, and the other unit of local government is not directly involved in project accomplishment, Assurances 8, 9, 10, 11, and 12 need not be incorporated into the agreement.  For the purposes of this Paragraph 806, a Nonsponsoring unit of local government is not a party to the actual grant with the Federal Government but is the actual owner of the public property.  A sponsoring unit of local government is the unit of government that is a party to the grant agreement with the FAA.

b.   Agreements between Airport Sponsors and Nonsponsoring Units of Local Government.  Except as discussed in Subparagraph a., the agreement between the airport sponsor and the non-sponsoring unit of local government should incorporate the substance of the following nonairport sponsor assurances, as applicable:

(1)   Assurance 1, General Federal Requirements.  It is only necessary to include the first paragraph.  Reference to and listing of laws and regulations may be deleted;

(2)   Assurance 2, Responsibility and Authority of the Sponsor;

(3)   Assurance 3b, Sponsor Fund Availability;

(4)   Assurance 8, Accounting System, Audit, and Record keeping Requirements;

(5)   Assurance 9, Minimum Wage Rates;

(6)   Assurance 10, Veterans Preference;

(7)   Assurance 11, Conformity to Plans and Specifications;

(8)   Assurance 12, Construction Inspection and Approval;

(9)   Assurance 13, Operation and Maintenance;

(10)   Assurance 16, Reports and Inspections; and

(11)   Assurance 17, Civil Rights.

The airport sponsor may also add any other terms and conditions, consistent with the Assurances, which it believes are necessary.

c.   Agreements between Sponsoring and Nonsponsoring Units of Local Government.  Except as discussed in Subparagraph a., an agreement between the nonairport sponsor and another unit of local government should include the following nonairport sponsor assurances, as applicable:

(1)   Assurance 1, General Federal Requirements.  It is only necessary to include the first paragraph.  Reference to and listing of laws and regulations may be deleted;

(2)   Assurance 2, Responsibility and Authority of the Sponsor;

(3)   Assurance 3b, Sponsor Fund Availability;

(4)   Assurance 8, Accounting System, Audit, and Record keeping Requirements;

(5)   Assurance 11, Conformity to Plans and Specifications;

(6)   Assurance 12, Construction Inspection and Approval;

(7)   Assurance 13, Operation and Maintenance;

(8)   Assurance 14, Hazard Prevention;

(9)   Assurance 15, Compatible Land Use; and

(10)   Assurance 17, Civil Rights.

The nonairport sponsor may also add any other terms and conditions, consistent with the assurances, which it believes are necessary.

807.   Projects on Privately Owned Property - Condition in Grant Agreement.

a.   Requirement for Agreement.  Assurance 5 requires the sponsor and the private property owner to enter into an agreement that contains provisions specified by the Secretary.  To aid in satisfying this requirement, the special condition in Appendix 7, shall be included in the grant agreement.

b.   Responsibility for Operation and Maintenance.  The purpose of requiring item M of the special condition in Appendix 7 is to establish that the owner is responsible for maintenance and operation of the noise compatibility improvements, not that the owner is required to conduct any specific operation and maintenance activities.  In the case where the private property is a parochial school, for example, this condition should not be construed to mean that the owner is obligated to operate the facility as a school for the useful life of the noise compatibility measures.  It should generally be understood, however, that noise compatibility projects should be implemented only in those buildings that can reasonably be expected to be used for a period of time equal to or exceeding the useful life of the project.

808.   Easement in Conjunction with Soundproofing.

A grant under the AIP may not include a requirement that a property owner donate an easement (or other property interest) to the airport sponsor in exchange for noise insulation.  FAA policy, however, encourages sponsors to work out such voluntary arrangements locally, exclusive of FAA grant stipulations.  Alternatively, the airport sponsor may agree to acquire an easement at the time the structure receives noise insulation.  See Paragraph 811 for additional discussion of easement acquisition.

809.   Revenue from Noise Compatibility Projects.

In some noise compatibility projects, sponsors may acquire property that produces net revenue, such as rents and royalties.  Such revenue earned prior to final project closeout shall be deducted from the total cost of that project for determining the net costs on which the grant will be based.  Revenue earned after final project closeout shall be considered airport revenue.  (See Section 3 for the use of proceeds from the disposal of land acquired for noise compatibility).

Section 2.   Noise Compatibility Projects

810.   General.

a.   Eligible noise compatibility projects generally fall into the following categories:  land acquisition (including relocation assistance), noise insulation, runway and taxiway construction (including associated land acquisition, lighting and NAVAIDs), noise monitoring equipment, noise barriers and other Part 150 approved noise abatement/compatibility measures.  Sponsors may from time to time propose noise compatibility measures not described in this section.  In such a case, contact APP-600 for assistance in determining the scope of FAA approval in the sponsor’s NCP; contact APP-510 for assistance in determining the scope of eligible work in such proposals.

b.   Noise compatibility projects usually are located in areas where aircraft noise exposure is significant, as measured in day-night average sound level (DNL) of 65 decibels (dB) or greater.  However, projects may also be eligible in areas of less noise exposure, i.e., where the airport sponsor has determined that noncompatible land uses exist, that local determinations should be substituted for Federal guidelines, or that the sponsor has adequately demonstrated that specific noise sensitive properties are adversely affected by noise, or that a noise buffer should be established in areas of moderate noise exposure.  Proposals for noise compatibility projects below DNL 65 dB must be supported by appropriate documentation from the sponsor.  These measures, when proposed for approval in a Part 150 document, are subject to the same FAA review and approval processes as noise compatibility projects above DNL 65 dB.  Contact APP-600 for assistance in advising sponsors of documentation requirements.  The priority ranking assigned to projects below DNL 65 dB would be lower.  In addition, projects within DNL 65 dB may be expanded beyond the DNL 65 dB contour to include a reasonable additional number of otherwise ineligible parcels contiguous to the project area, if necessary to achieve equity in the neighborhood.  Neighborhood or street boundary lines may help determine what is reasonable, in addition to numbers of properties.  Other projects that produce community-wide benefits (development of a noise attenuation standard in a local building code, for example) are also eligible.

c.   Individual recipients (e.g., homeowner or school) of noise compatibility projects may be entitled to more than one mitigation measure if the additional measures are approved in the sponsor’s NCP, enhance land use compatibility, provide additional protection for the airport, and the total cost of the measures is reasonable in relation to the property value.  For example, noise insulation may be combined with acquisition of an easement; or a sponsor may acquire residential property and install noise insulation before offering it for resale.

d.   Noise compatibility proposals in an NCP that are not approved by the FAA are not eligible under the AIP when eligibility depends on Part 150 approval.  This guidance also applies to remedial noise mitigation measures that are disapproved under Part 150 for new noncompatible development constructed after October 1, 1998.  Other ineligible noise compatibility proposals include development of new or modified flight procedures or environmental assessments prepared by the FAA for flight procedures approved in an NCP, projects which are not described in sufficient detail to determine their noise mitigation benefits, projects which cannot be implemented by an eligible sponsor, operational or administrative costs of a sponsor’s ongoing noise mitigation program, and demonstration programs intended to test the effectiveness of new noise mitigation technology.

811.   Acquisition of Land or Interests in Land for Noise Compatibility.

Both airport and nonairport sponsors are eligible to acquire land for noise compatibility purposes.  Acquisition may occur under three general conditions:

a.   Land Acquisition to Change Land Use.  These programs acquire non-compatible property within the designated eligible areas and relocate the occupants from the noise impact.  Acquired land is assembled for reuse as an airport compatible land use.  Procedures and requirements for such acquisition are identical to those outlined in Chapter 7 of this Order and must conform to the Uniform Act as described in Order 5100.37A and AC 150/5100-17.  Under these “Buy-out” programs, displaced homeowners and tenants are entitled to relocation assistance and payments prescribed in the Uniform Act.  The following factors should also be considered when acquiring land for noise compatibility purposes when the objective is to convert to compatible uses.

(1)   The FAA should work closely with the sponsor in such land acquisition projects to develop a long-term plan for land reuse.  (See Paragraph e. below regarding the land disposal assurance.)  Land acquisition projects should include development of land use conversion, economic feasibility, and marketing plans to ensure that subsequent land uses are consistent with local land use plans and policies, including compatibility with noise exposure levels in the area, and that the sponsor recoups a reasonable amount upon resale.  Such planning is eligible in conjunction with a land acquisition project or as a separate project.  However, costs to implement the marketing plan are considered operational costs and as such are not allowable.  (See Section 3 of this Chapter and Order 5190.6A on the use of resale proceeds.)

(2)   Costs attributable to removal of structures from land acquired for noise compatibility, when properly justified, are allowable costs under a grant for land acquisition or for reimbursement.  Such removal costs may include, but are not limited to, demolition of structures, sale of structures for removal by purchaser, and relocation of structures to another site.  Removal costs and proceeds from sale of structures may be used to adjust the net proceeds from resale of the property.

(3)   Costs attributable to preparing land for resale may be deducted from the proceeds of disposal, but are not allowable costs under a grant.  Such costs may include, but are not limited to, removal of structures, rezoning, replatting and upgrading of utilities and services.  Costs associated with holding land are not allowable under a grant, nor may they be deducted from the proceeds of resale.  Such holding costs may include, but are not limited to, property taxes assessed against the sponsor during the period of ownership, charges for utilities and public services, insurance, financing charges, and assessments.

Example:  A sponsor acquires 10 parcels of land for a total cost of $1.0 million; the sponsor removes all structures, assembles the parcels into one marketable unit, prepares requests for zoning changes, resurveys, determines consistency with local land use plans and files necessary documents with local officials; utilities and public services improvements are made at sponsor expense; a marketing plan is prepared and the property is sold for $750,000.  The proceeds of the sale are calculated as follows:

	Acquisition Cost = $1,000,000 ($800,000 Federal/$200,000 Local)
	

	Development and Sale Costs:
	

	Remove Structures
	$250,000

	Revise Zoning, Local Plans, Maps, etc.
	$100,000

	Improve Utilities and Public Services
	$100,000

	Marketing and Sales
	$  50,000

	Total Costs
	$500,000

	Sales Price
	$750,000

	Less Total Costs
	$500,000

	Net Proceeds
	$250,000
($200,000 Federal/
$50,000 local)


Note:  Costs associated with holding the land (taxes, fees, assessments, insurance, etc.) may not be used in calculating the net proceeds.

b.   Land Acquisition without Change to Land Use.  An airport sponsor’s approved NCP may include “Purchase Assurance”, “Sales Assurance”, or “Transaction Assistance” measures (described below) to acquire for resale or assist a market sale of eligible noncompatible property without changing the existing land use.  These measures assist homeowners to move from the noise impact by facilitating a timely market sale of their noise-impacted property.  Noise insulation of residences is eligible prior to sale or resale.  Also, pre-existing noise insulation will not disqualify a property from these programs.  Under these programs, the sponsor shall ensure that potential buyers are provided with an appropriate disclosure statement that describes the airport noise exposure on the property and the intention of the sponsor to retain an easement or similar interest.

(1)   Purchase Assurance.  Under Purchase Assurance, a property that fails to sell within a specified time period is purchased by the airport and then resold for continued residential use.  The airport purchases the property at the appraised fair market value of the homeowners’ fee interest “as is” subject to airport noise.  Typically, noise insulation is provided and the property is then listed and sold subject to the airport’s easement.

(2)   Sales Assurance.  Under Sales Assurance the appraised fair market value of the homeowner’s residence is guaranteed on a timely market sale, however the airport does not acquire the property.  Should the property sell for less than the appraised value, the selling owner is compensated for the short fall by the airport.  Property is appraised at its current fair market value of the homeowners’ fee interest “as is” subject to airport noise.  The property is listed and sold subject to the airport’s easement that is conveyed to the airport at sale of the property.

(3)   Transaction Assistance.  Transaction assistance generally involves an agreement by the airport sponsor to pay certain costs associated with the sale of residential property.  Allowable costs should generally be limited to the real estate sales commission (consult with APP-600 for other allowable transaction costs).  The property is listed and sold subject to the airport’s easement that is conveyed to the airport at the assisted sale of the property.

c.   Easements and Other Property Interests.

(1)   Purchase of easements or similar property interests for noise compatibility is eligible if it is an approved measure of a sponsor’s NCP.  Depending on local real estate laws and other site factors, sponsors may propose to acquire restrictive covenants, development rights, or other specified interests.  The requirements and procedures applicable to acquisition of such property interests with Federal assistance are described in Chapter 7 of this Order.

(2)   Easement compensation is difficult to appraise because of limited market information.  Acceptable appraisal procedures are described in FAA Order 5100.37A and specific considerations and methods to appraise easements acquired for noise compatibility are provided in FAA AC 150/5100-17.  As provided in this guidance appraised just compensation owed for an easement acquisition shall be based on application of the “Before and After Appraisal” method.  The estimated or actual costs of acquiring easements should be carefully reviewed prior to approving the project or approving payment to the sponsor to confirm adherence to this valuation guidance.  Where the cost for acquiring easements seems disproportionately high, the FAA office administering the project should consider whether it meets the reasonable cost criterion as discussed in Paragraphs 310 and 1022.  Where costs appear to be unreasonable when compared to costs associated with other, more tangible mitigation measures, airport sponsors should be encouraged to consider revising the NCP and developing these means to achieve compatibility.

(3)   Nonairport sponsors are also eligible for grants to acquire easements only; however, the easement should be written specifically to protect the airport.

d.   Currently Compatible Land-Use.  If the airport sponsor proposes to acquire land presently in compatible use (e.g., parking lot, agricultural, vacant) on the grounds that noncompatible development is highly likely, and local controls are inadequate to prevent that development, and if the FAA has approved the sponsor’s recommendation in an approved NCP, the acquisition is eligible.  In such cases, it is advisable to urge the sponsor to first consider acquisition of an interest less than fee simple (e.g., development rights, easement).  If fee simple acquisition is approved, the sponsor should be advised of the requirement for timely disposal.

e.   Sponsor Assurance Regarding Disposal of Land Acquired for Noise Compatibility.  Section 47107(c)(2)(A) of Title 49, U.S.C., provides that for land purchased under a grant for airport noise compatibility purposes, the airport owner will dispose of the land, when the land is no longer needed for such purposes, at fair-market value, at the earliest practicable time.  Any disposal must assure that the land is re-used compatibly with aircraft noise exposure levels, including land that was purchased within the DNL 65 dB contour and is now subject to "moderate" noise exposure (DNL 64‑55 dB) with Stage 3 transition.  Further, the portion of the proceeds of such disposition that is proportionate to the United States’ share of acquisition of such land will, at the discretion of the FAA acting on behalf of the Secretary of Transportation, 1) be repaid to the Airport and Airway Trust Fund, or 2) be reinvested in an approved noise compatibility project.  Reinvestment of proceeds from the sale of noise land at the original airport is the option preferred by the FAA.  See Section 3 of this Chapter for more information on the use of proceeds from the sale of such land.

812.   Noise Insulation Projects.

a.   General.  Noise insulation, if approved in an airport sponsor’s NCP, or if qualified as a school or hospital under Section 47504, Title 49, U.S.C.), is eligible under the AIP.  Eligible sponsors include units of local government having jurisdiction over the project location, airport sponsors, and special purpose units of local government (e.g., school and hospital districts).  Eligible structures include residences (single family and multifamily), schools, hospitals, churches, and other noncompatible structures identified in the sponsor’s NCP.  In addition, noise insulation may be installed in buildings near an airport without an approved NCP if the buildings are used for educational or medical purposes and they are demonstrated to be adversely affected by airport noise.

(1)   Noise insulation projects are subject to the general guidance governing noise compatibility projects within and below DNL 65 dB in Paragraph 810.b.  In addition, unless extenuating circumstances dictate, noise insulation should normally not be considered for a number of types of noise sensitive structures (e.g., residences, schools, hospitals, churches, auditoriums, concert halls) within a DNL 75 dB or greater noise contour since it is preferable to change the land use.  Noise insulation is not a viable noise compatibility project for mobile homes. 

(2)   The purpose of noise insulation projects is to reduce the adverse impact of airport-related noise on building occupants or residents.  These projects are not intended to compensate for inadequate maintenance, to bring nonconforming structures up to building code standards, or to improve the comfort or attractiveness of a building, although these benefits may result indirectly from the project.  Therefore, if a noise insulation project requires that new windows be installed, or that upgraded electrical service be provided for ventilation equipment to achieve noise reduction objectives, the costs associated with those work elements are allowable costs.  If, however, it is determined in the course of designing a project that a building needs several improvements to conform to local building codes, the costs of such improvements are not allowable under the grant program.

(3)   Where noise insulation is being proposed as a single project for a large number of structures, and where a standard package of noise insulation improvements will be included, the qualifying criteria need not be so restrictively applied that it would prevent an incidental number of homes within the project area from receiving the standard package of improvements.  For example, if acoustical windows are to be installed in a preponderant number of homes within the project area, eligibility may be extended to an incidental number of homes within the project area, even though they would not qualify for window installation if considered individually.

(4)   Sponsors must certify to the FAA that the engineering plans and specifications for the noise insulation measures conform to the local building code.

(5)   A noise level reduction (NLR) of 25-35 dB from exterior noise levels to interior levels usually can be achieved with some combination of window and door replacement, ceiling insulation, caulking, weather-stripping, and central air ventilation (or air conditioning as limited below) systems.  Therefore, project eligibility will normally be limited to these measures plus “before and after” noise testing.  APP‑510 should be consulted if additional measures are recommended.

(6)   Sponsors may offer a continuous positive ventilation system or air conditioning to owners of eligible structures in conjunction with noise insulation projects.  The goal of a continuous positive ventilation system is to provide two volume changes of air per hour.  This roughly equates to a condition where windows in the structure are open.  Likewise, an air conditioning system will provide air exchanges along with temperature and humidity reduction.  The added benefits are preferred by most residents.  Either option preserves the noise attenuation benefits achieved with the insulation project by eliminating the need to open windows to maintain an acceptable level of indoor comfort.  However, we believe that an air conditioning system would be comparable in cost, and perhaps less expensive than customized air handling systems.  Consequently, air conditioning could be offered as an eligible noise attenuation measure in lieu of the positive air handling equipment.  There is no need to compile a price comparison and to prorate cost differentials between options offered for selection.  Two caveats should be discussed with sponsors and recipients who receive air conditioning or a continuous positive ventilation system:

(c)   The recipient will be expected to operate the system installed under the AIP to preserve the noise attenuation benefits achieved with the insulation project.  Failure to use the installed system will negate the benefits and will not be grounds for making complaints about noise levels.

(d)   Property owners and residents should be presented with information about utility and maintenance costs for the installed equipment.  Increased utility costs are to be expected.  Also, routine maintenance costs should be planned to keep the system operating at peak efficiency.  Maintenance service contracts tend to minimize disruptions by providing regular checks of the installed system.  The costs of these contracts are a responsibility of the property owner.

(7)   Sponsors are encouraged to obtain a noise easement in return for the noise insulation provided by the project, but it is not a mandatory AIP requirement.  (See Paragraph 808.).

b.   Residential Noise Insulation.

(1)   The design objective in a residential noise insulation project generally should be to achieve the requisite NLR when the project is completed.  (This is mathematically equivalent to achieving a DNL of 45 dB in all habitable rooms.)  For residences located in areas where exterior noise exposure is DNL 65 dB, the requisite NLR provided by the structure should be at least 20 dB in major habitable rooms.  The requisite NLR should be increased commensurate with any increase in exterior DNL above 65 dB.  The project design should be based on exterior DNL and the existing NLR in the structure.  The existing construction must provide less than the needed noise level reduction for the noise exposure level at the location of the residence.  For example, a house having 30 dB noise level reduction located at the DNL 68 dB is nominally compatible because the interior noise level would be approximately equivalent to 38 dB, well below the target 45 dB.  Although such a dwelling is nominally compatible, some lesser level of noise insulation (replacement of depreciated windows, storm doors, caulking and weather stripping, etc.) may be provided to assure conformity of improvements and perceived equity of application in the project neighborhood.

(2)   Since it takes an improvement of at least 5 dB in NLR to be perceptible to the average person, any residential noise insulation project should be designed to provide at least that increase in NLR as a marginal minimum.

(3)   Examples.

(a)   A residence located in an area where the DNL is 73 dB has existing NLR of 26 dB.  The requisite NLR in that area is 28 dB (73 - 45).  However, to meet the requirement for increasing the NLR by not less than 5 dB, a noise attenuation project for that residence should result in NLR of 31 dB (26 + 5).

(b)   A residence located in an area where the DNL is 67 dB has existing NLR of 16 dB.  The requisite NLR in that area is 22 dB (67 - 45).  Therefore, the noise insulation project should be designed to increase the NLR by 6 dB  (22 - 16).

c.   Noise Insulation in Schools.

(1)   For schools, the usual design objective for classroom environment is a time-average A-weighted sound level of 45 dB resulting from aircraft operations during normal school hours.  As with residential noise insulation, a school project should reduce existing noise levels by at least 5 dB.

(2)   Eligible schoolrooms include classrooms, libraries, offices, and other rooms for which noise insulation is specifically justified because of the substantial and disruptive effect of aircraft noise.  Facilities, such as gymnasiums, cafeterias, and hallways are usually not eligible, unless the facility is also used substantially for purposes that qualify for noise insulation.  Consequently, eligibility for these areas should take into consideration the extent they are used for instructional activities and assemblies.

d.   Other Buildings.  Churches, concert halls, offices, and other structures identified as noncompatible, and for which noise insulation has been recommended by the airport sponsor in its NCP and approved by the FAA, are also eligible.  Such proposals should be evaluated carefully on a case‑by‑case basis and should involve consultation with APP‑510 and APP‑600.

813.   Noise Monitoring Equipment/Systems.

A project for noise monitoring may be as modest as a few portable noise monitors or as extensive as a system of a dozen or more fixed monitors linked to a central processing unit, perhaps incorporating air traffic, weather and land use data.  Such projects are eligible, subject to the following criteria:

a.   Noise monitoring must be an approved item in the sponsor’s NCP.  Procurement of noise monitoring equipment in conjunction with master planning or noise compatibility planning is not eligible.  In the case of a planning product, such as a master plan or NCP, the noise monitoring equipment is only a tool used by the consultant in the planning process.  However, the NCP may include an ongoing requirement for the sponsor to monitor noise conditions.  In that case, acquisition of equipment to be installed by the sponsor on the airport and used exclusively for that purpose is eligible.  Consult with APP-600 for clarification.)

b.   Nonairport sponsors (e.g., school districts, municipalities) are eligible only for portable noise monitoring equipment when used in connection with noise insulation projects managed by that sponsor.  In cases where more than one sponsor is expected to engage in noise insulation programs, however, the airport sponsor should be encouraged to acquire the equipment and make it available to other local agencies as needed.

c.   Eligibility for a fixed (permanent) monitoring system will be limited to circumstances where sponsors can clearly show that portable monitors would be inadequate.  Fixed noise monitoring equipment is ineligible where the Part 150 noise exposure maps (existing and forecast) show no noncompatible land uses.  In all cases, sponsors should be encouraged to acquire the least costly system that will satisfy the purposes used to justify the project.

d.   A noise-monitoring proposal should not be an end in itself, nor an instrument for enforcement of a noise rule or procedure.  Rather, noise monitors should provide an ongoing stream of useful products and data in support of the overall noise compatibility program.  A primary justification should be to provide information necessary to carry out other noise compatibility projects in the approved NCP, or to monitor progress in achieving noise compatibility objectives.  Some sample uses of noise monitoring data include:

(1)   Selection of dwelling units or other structures for noise insulation;

(2)   Pre- and post-insulation interior/exterior noise measurement;

(3)   Compliance with a monitoring requirement of State noise law;

(4)   Aiding implementation of other noise compatibility projects; or

(5)   Providing noise data for future revision of the NCP.

e.   Allowable costs include system design, noise monitoring equipment, dedicated data processing equipment and software, equipment installation, site preparation and one-time costs for installation of electrical power and data transmission lines.  All costs for permanent monitoring systems should be minimized.  Sponsors should be encouraged to obtain low cost monitoring locations by using existing utility poles and easements, accessible public land, or donated access to private property.

f.   Costs for vehicles to be used in a noise-monitoring program, general-purpose computer software, operating costs, and equipment to be used only for public information purposes (equipment for visual presentations at public meetings or hearings, for example) are not allowable.

814.   Noise Barriers.

Noise barriers may be effective in certain locations to reduce adverse noise impacts from aircraft on the ground, particularly from maintenance areas and loading gates.  Generally, such activities do not make a substantial contribution to total noise exposure, but single event occurrences may disrupt nearby classrooms or residences.  Noise barriers, earth berms, wall structures, “hush houses” and other devices designed to shield areas from noise generated on the airport are eligible with the following provisions:

a.   Noise barriers must be located and constructed in areas that benefit noncompatible uses affected by a single event ground operation noise that interferes with sleep and conversation.  A single event noise reduction of at least 5 decibels should be realized at the nearest noncompatible land uses.

b.   The construction or installation must mitigate noise from a variety of airport users.  For example, a hush house in the leased area of an airline maintenance facility is not eligible.  If the airport sponsor proposes to designate an area on the airport for all engine runups, however, a noise barrier or hush house may be eligible to shield nearby areas from such activities.

c.   Noise barriers must be designed to ensure that they do not violate airport design standards or Part 77 surfaces.

d.   Landscaping costs in conjunction with noise barrier or berm construction are allowable only for materials necessary to stabilize soil against wind or water erosion.

e.   If not done in conjunction with evaluation of alternatives in the Part 150 study, a cost‑benefit analysis should be conducted which compares the effectiveness of the proposed noise barrier with other feasible alternatives, such as land acquisition and noise insulation.  Noise barriers constructed outside of the Part 150 process may not be counted toward satisfying the noise set aside.

815.   Miscellaneous Noise Compatibility Projects.

The following types of projects, when they are approved measures in a sponsor’s NCP, are eligible and the Federal share shall be calculated as other noise compatibility projects:

a.   Runway and Taxiway Construction.  Runways and taxiways, including land acquisition, lighting and marking, if it can be shown that the primary purpose and benefit is noise relief.  For example, if a proposed project is part of development shown in a master plan for capacity or safety purposes and has incidental noise benefits, it is not an eligible noise compatibility project.  It may, however, be eligible as airport development.

b.   Lighting and/or Visual Markers.  Lights or other visual devices to help pilots fly specific noise abatement VFR flight tracks or traffic patterns.

c.   Special Studies.  Special studies are eligible if they are approved in an NCP.  Studies to redevelop a noncompatible area, to determine the most effective location for a hush house or sound barrier, to determine the most effective noise abatement departure procedures (not the actual flight procedure itself) at various runways, to evaluate airport noise and access restrictions, to address noise compatibility problems that were beyond the scope of the basic Part 150 study, or to prepare noise elements of local building codes, are typically appropriate to be included in a Part 150.  In the case of noise and access restriction studies, the measure to study restrictions must be included in an NCP, approved by the FAA for study, and included in a Part 150 update.  Studies are eligible provided that they result in definitive, implementable products.  Usually, these studies are accomplished by the airport operator’s consultant.  Studies whose implementation would be within the jurisdiction of a local land use planning jurisdiction (for noise elements of local building codes, for example) may be accomplished by a local agency sponsor by force account.  In the latter case, however, sponsors should clearly understand that routine administrative costs are not allowable under the AIP.  (Refer to the discussion of force account work in Chapter 4.)

d.   Other.  Consult with APP-510 for other noise compatibility proposals.

816.   Allowable Project Costs.

Costs for work that is necessary to accomplish a noise compatibility project are allowable in the same way that such costs are allowable for airport development projects as discussed in Chapter 5.  For example, if construction of a noise barrier would require the demolition of a structure on the airport, those costs are allowable.  If the structure were occupied by a tenant under a lease, the cost of relocating the tenant and the cost associated with terminating the lease, as provided for under the Uniform Act, are also allowable.  The Federal share of such costs associated with a noise compatibility project is the same as the Federal share of the cost for noise compatibility projects at that airport, rather than the share applicable to airport development projects.

817.   -  819.  Reserved.

Section 3.   Use of Proceeds from Sale of Noise Compatibility Land

820.   Disposal Requirement.

When land acquired for noise compatibility purposes is no longer needed for that purpose, the sponsor is required to dispose of the property.  The proceeds, at the discretion of the FAA, may be returned to the Airport and Airway Trust Fund or reinvested in approved noise compatibility projects.  Reinvestment of proceeds from the sale of noise land at the original airport is the option preferred by the FAA.

821.   Use of Funds.

In accordance with Section 47107(f), proceeds from the sale of noise compatibility land that are returned to the Trust Fund may be reissued in grants for airport development and airport planning and are not subject to obligation limitations.  Contact APP-520 for information on procedures for depositing such proceeds and their subsequent reuse.  To avoid unnecessary actions, in lieu of returning the funding to the Trust Fund and reissuance, Regions may request approval from APP-500 to allow use of the proceeds directly in an airport development or planning project.  Project files will contain enough of an audit trail so that these actions are clearly understood.

822.   Evaluating Reinvestment Proposals.

In many cases, it will be desirable to reinvest proceeds from the sale of noise land in another noise compatibility project at the original airport or vicinity.  The following factors should be considered, however, prior to approving local reinvestment of such funds:

a.   The sponsor’s financial management procedures should be able to account for the proceeds and track their subsequent use in new projects.

b.   Projects at that airport should be of sufficient priority to justify their reuse locally, and the FAA should concur in the sponsor’s project selection for use of the proceeds.

823.   Requirements For Reinvestment.

Where the proceeds are to be reinvested in another noise compatibility project, the following provisions apply:

a.   The project must be an eligible noise compatibility project as described in Paragraph 801.  In addition to those eligible projects in an NCP, the FAA may allow the reinvestment of revenues for projects not in an NCP such as; noise insulation projects in buildings used primarily for educational or medical purposes.

b.   The project must be at the same airport or vicinity as that where the land sale proceeds were realized.

c.   The project must be sponsored by the same sponsor who disposed of the land and realized the proceeds of sale.

d.   When Federal assistance is used to acquire land, and the land is subsequently sold and the proceeds are used to acquire additional land, that acquisition is also subject to the provisions of the Uniform Act, even if no “new” Federal funds are provided for the later acquisition.  (Regional/General Counsel Opinion 3/1/88)  By extension, it follows that other conditions and assurances are renewed when such proceeds are used in follow-on projects.  The sponsor should be advised of this continuing obligation early in the original grant application process, if possible, but no later than prior to use of the proceeds in a new project.  The following actions are normally applied to facilitate tracking these sponsor obligations:

(1)   Award a grant with “new” (current year) Federal grant funds when a project is to be undertaken with proceeds from the sale of noise land to ensure sponsor/FAA cognizance of the renewed grant obligations; and/or

(2)   Use the proceeds for noise insulation or another noise related improvement project which uses up the funds and eliminates the need to track the proceeds and sponsor obligations through subsequent iterations; and/or

(3)   Amend the original grant to make use of the proceeds if the grant amendment requirements and limitations can be met.

824.   Conversion to Airport Development Land.

Land acquired for noise compatibility purposes may subsequently be redesignated as airport development land without any further certifications or adjustment in the Federal share of the cost of acquisition, provided that the land being redesignated as airport development land is justified.  In addition to the justification, the land must be depicted on a new or revised airport master plan, depicted as future development land, and unconditionally approved by the FAA on the most current approved airport layout plan.

825.   -  899.  Reserved.
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Chapter 9.   Procurement and Contract Requirements

Section 22.   Procurement

900.   General.

a.   Procurement Regulations.  49 CFR Section 18.36 (referred hereinafter to as Section 18.36) provides the policy, procedures, and regulations to be used for procurements made under Federal grant programs.  Typical procurements under the airport aid program involve construction projects, equipment purchases, and professional services such as engineering/architectural, planning, legal, land appraisal, and audit services.

b.   State and Local Procurement Standards.  Federal law provides that the granting agency (FAA) has a minimal role in the procurement used by airport sponsors.  For example, if the sponsor is a state, states are authorized under Section 18.36 to use the same procurement policies and laws that they use for procurements not funded in whole or in part by Federal sources.  Other non-state Sponsors will use their own procurement procedures that reflect applicable state and local laws and regulations, provided that the procurements conform to applicable Federal law and the standards identified in Section18.36.

c.   Contractual Responsibility.  The standards in this section do not relieve the sponsor of the contractual responsibilities arising under its contracts.  The sponsor is the responsible authority, without recourse to the FAA regarding the settlement and satisfaction of all contractual and administrative issues arising from procurements entered into, in support of an AIP grant.  This includes, but is not limited to, disputes, claims, protests of award, source evaluation, or other matters of a contractual nature.

d.   Code of Conduct.  The sponsor is required to maintain a code of standards of conduct, which governs the performance of its officers, employees, or agents in contracting with and expending airport aid funds.  The sponsor’s officers, employees, or agents are not allowed to solicit or accept gratuities, favors, or anything of monetary value from contractors or potential contractors.  To the extent permissible by the state or local law, rules, or regulations, such standards shall provide for penalties, sanctions, or other disciplinary actions to be applied for violations of such standards by either the sponsor’s officers, employees, or agents, or by the contractors or their agents.

901.   Review of Proposed Procurements.

FAA Airports Office personnel are required to assure that a proposed procurement meets the standards of Section 18.36.  Except as provided below, this can be accomplished by two methods.  The first and preferred method is for the review and determination that a sponsor’s procurement system complies with the standards of Section 18.36.  Absent this summary determination, each proposed procurement must be reviewed for compliance with regulatory requirements.

Under Section 18.36, a sponsor is exempt from the pre-award review if the FAA determines that its procurement systems comply with the standards of Section 18.36.  Therefore, FAA Airports Office personnel are not required to review or concur in award of sponsors’ contract if a determination is made that the sponsor’s procurement system complies with Section 18.36 requirements.  In order to manage workload, FAA Airports Office personnel are encouraged to review the standards of Section 18.36 with airport sponsors and to perform a procurement system compliance review.  Regional Airports Divisions are delegated the authority to determine that a proposed procurement meets the requirements of Section 18.36.  Such authority may be redelegated.

FAA Airports Offices are authorized to accept certifications that the technical specifications meets the standards of the FAA but may require sponsors to submit such technical specifications on proposed procurements where the FAA believes such review is needed to ensure that the item or work specified meets FAA standards.

a.   Pre-Award Review Required.  Pre-award review of proposed contracts is required in the following cases:

(21)   The sponsor does not comply with the standards promulgated in 49 CFR 18.36, Procurement; 

(22)   The proposed contract is to be awarded on a sole source basis or when only one bid or proposal is received in which the aggregate expenditures exceed $100,000 (all proposed contracts specifying “brand name” products shall be considered sole source procurements);

(23)   The apparent low bidder under a formally advertised procurement is determined by the sponsor to be a non-responsive and/or not responsible bidder (the FAA must review and concur in this determination and document it in the project file); or

(24)   A review of the bid abstract reveals the possibility of bid improprieties (See Paragraph 1053).

b.   Pre-Award Review Optional.  The FAA Airports Office has the option to impose pre-award review when:

(25)   Sponsors are working on their first assistance project supported by DOT and have not yet been reviewed for compliance with the standards contained in 49 CFR 18.36, Procurement;

(26)   Sponsors request pre-award assistance for proposed contracts;

(27)   Contracts are awarded for automatic data processing in accordance with Paragraph C1 of Attachment B to OMB Circular A-87;

(28)   Contracts are repeatedly awarded to the same firm;

(29)   Purchasing is performed outside the sponsor’s established procurement system or office;

(30)   Proposed construction contracts are to be awarded through the competitive proposal procurement method; and/or

(31)   FAA determines that the circumstances warrant and requests such documents.

902.   FAA Review of Contract Documents.

When requested by the FAA Airports Office, the sponsor shall submit one copy of the executed contract and other procurement documents for review to determine whether all of the required contract provisions have been included.  The sponsor is required to make procurement documents available for pre-award review when:

a.   FAA has determined that the sponsor’s procurement procedures or operation fail to comply with the standards of Section 18.36 as provided above;

b.   the procurement is expected to exceed $100,000 and is to be awarded without competition or only one bid or offer is received;

c.   the procurement, which is expected to exceed $100,000, specifies a “brand name”;

d.   the proposed award over $100,000 is to be awarded to other than the apparent low bidder; or

e.   a proposed contract modification changes the scope of a contract or increases the contract amount by more than $100,000.

903.   Disadvantaged Business Enterprises (DBE) Set Aside.
While it is FAA policy to ensure open competition to afford a fair opportunity for any qualified contractor to bid on proposed contracts under AIP, a set-aside procedure for DBE’s may be used if permitted by law and 49 CFR Part 26.  A sponsor may not set-aside contracts for DBE’s on AIP contracts, except that, in limited and extreme circumstances, a Sponsor may use set-asides when no other method could be reasonably expected to redress egregious instances of discrimination.  Such DBE set-aside must be an element of an approved DBE program.  In this instance, competition for the contract award is restricted solely to DBE firms (See 49 CFR Part 26).

904.   Competition in Procurements.

Paragraph (c) of Section 18.36 states “all procurement transactions will be conducted in a manner providing full and open competition consistent with the standards of Section 18.36".

a.   Practices considered to be restrictive of competition include but are not limited to:

(32)   Unreasonable requirements on firms in order for them to qualify to do business;

(33)   Noncompetitive practices between firms;

(34)   Organizational conflicts of interest;

(35)   Unnecessary experience and bonding requirements;

(36)   Unnecessary product or “brand name” specifications; and

(37)   Preference to in-state or local bidders.

b.   In addition to the proceeding Paragraph a, the specification of features that require bidders to significantly alter a product’s design can have an effect of limiting competition.  Therefore, FAA Airports Office employees should encourage sponsors to be diligent in specifying only essential requirements in purchase specifications.

c.   The sponsor’s requests for bids or proposals shall clearly and accurately describe the technical requirements for the material, product, or service to be procured.  The request must clearly state all requirements that must be fulfilled and the factors that will be used to evaluate the bids or offers.

d.   Unreasonable limitations placed in a solicitation are not permitted.  There are conditions under which specifications may be limited to meet valid operational demands or other pertinent circumstances.  If a sponsor knowingly writes a proprietary specification (and, therefore, knows the specification is actually limited or sole source), it must advise the FAA in advance of issuance that the specification contains limitations, is proprietary, and must justify this procurement method.

905.   Procurement Methods.

Four basic methods of procurement are permitted:

a.   Competitive Sealed Bids.  Competitive sealed bids are usually used in the airport grant program for procurements involving construction projects or equipment purchases.  In this procurement method, sealed bids are publicly solicited and a firm fixed price contract (either lump sum or unit price) is awarded to the responsible bidder whose bid, conforming to all the material terms and conditions of the invitation for bids, is lowest in price.

(38)   The invitation for sealed bids must be publicly advertised although it may also be sent directly to known suppliers;

(39)   Where specified in the bidding document, factors such as discounts, transportation costs, and life cycle costs may be considered in determining which bid is lowest (See Paragraph 908 for additional guidance on use of life cycle costs);

(40)   If the sponsor determines that the bidder submitting the lowest bid is not responsive and/or responsible, the FAA must review and concur in this determination.  The FAA’s action on the sponsor’s determination should be documented in the project file (See Paragraph 910 for Award to Other than the Apparent Low Bidder).

b.   Competitive Proposal.  Competitive proposals are used when it is not appropriate to use the sealed bid method.  This method would be used, for example, when complete and adequate specifications or purchase description are not available, or when more than one responsible bidder is not reasonably expected to bid, or when the selection of contractor cannot be made principally on the basis of price.  Generally, competitive proposals include price but elements of price are prohibited when being used for selection and award for professional services as described below.

(41)   Competitive proposals are solicited from an adequate number of qualified sources.  Additionally, the request for proposals (RFP) is also publicized.  The request for proposals must identify all the factors that will be used to evaluate the proposals and their relative importance.  Under this method (except for professional services in Paragraph (2) below), Sponsors may be permitted to pay a reasonably higher price for a better quality product if justified.  Since this de-emphasizes the price concept, the approval to use competitive negotiations is given sparingly except for the required use for procurement of professional services.

(42)   The procurement of certain professional services is accomplished through a special form of competitive proposal.  The nature of the services dictates the use of this method rather than the professional credentials of the employees to be used.  These services include program management, construction management, planning and feasibility studies, architectural services, preliminary engineering, design, engineering, surveying, mapping, and related services.  The competitive negotiation method recognizes that the expertise of firms (or individuals) providing professional services varies.  Although several firms may be qualified to provide the professional service required, some of them may have more expertise in the particular area than others.  For this reason, procurement (selection) under this special competitive negotiation method considers the technical qualifications of the competitor, subject to negotiation of fair and reasonable compensation (price).  Sponsors may not request price or cost data prior to determination of the best qualified firm even if the data is submitted in a separate sealed envelope and further, price may not be used as a selection factor in the procurement of these services.  Sponsors may use competitive proposals for procuring engineering and architectural services whereby only the offeror’s technical qualifications are evaluated for selection.  In these cases, the request for proposals requires that firms only submit their technical qualifications for performing the project.  The best-qualified firm is then selected subject to the negotiation of a fair and reasonable price.  If the sponsor and the best-qualified firm cannot agree upon a price, negotiations with that firm are terminated.  Price negotiations are then entered into with the second best qualified firm.  The same procedure should be followed with the third firm, fourth firm and so on until a fair and reasonable price can be negotiated with a qualified firm.  Once negotiations have been terminated with a firm and begun with another, they cannot be reopened with the former firm.  Advisory Circular 150/5100‑14 provides further details on the procurement of engineering and architectural services through competitive negotiation.

c.   Small Purchase Procedures.  The procurement process under small purchase procedure is less formal than either of the previously discussed methods and may only be used for procurements of less than $100,000.  The number of sources solicited would be determined by the number of qualified sources available, the time frame involved, and the dollar value.  Oral solicitation is acceptable for very small purchases, but should be adequately documented.  Except for very small purchases, a letter request should be issued as a minimum, and a written proposal should be solicited.

d.   Noncompetitive Proposal.
(43)   Although it is preferred that all procurements be made on a competitive basis, a noncompetitive proposal is permitted under the following circumstances:

(a)   The item is available only from a single source;

(b)   Public exigency or emergency when the urgency for the requirement will not permit a delay incident to competitive solicitation;

(c)   After solicitation of a number of sources, competition is determined inadequate; or

(d)   The FAA authorizes noncompetitive negotiation.

(44)   Under (1)(d) above, regions may authorize noncompetitive proposal procurements for professional services if the cost of the contract is not expected to exceed $10,000 and the professional services are incidental to the grant project.  Typical contracts of this nature include:

(a)   Services to review legal sufficiency of the grant;

(b)   Appraisal;

(c)   Grant audit services performed as part of a project; and

(d)   Independent project cost estimates.

(45)   Care must be exercised in allowing noncompetitive contracts for legal services involving land acquisition (especially those which may include condemnation proceedings) since these types of contracts may exceed the $10,000 limitation and, in some cases, could be considered a prime rather than an incidental part of the project.  Similarly, engineering/architectural services are normally a prime part of the project (rather than incidental); and, therefore, noncompetitive proposal would not be appropriate.

(46)   If a sponsor knowingly writes a specification that is noncompetitive (and, therefore, knows the specification is actually sole source), it must notify the FAA in advance that the specification is, in fact, sole source and then justify this procurement method.

(47)   Utility companies owning service lines or other facilities generally do not permit work on their property or equipment by anyone other than their own employees.  Accordingly, contracts for installation, extension, removal, and relocation of public utility facilities may be entered into through a noncompetitive proposal.  However, the contracts, cost estimates, and plans for such work must be reviewed and approved by the FAA.  (See Paragraph 594.)

e.   Other Methods of Contracting.  Other methods of contracting may be appropriate when used for an AIP project.  One such method is considered a two-step procurement in which a general scope of the project is provided to prospective bidders.  A technical proposal is submitted and the sponsor determines which bidders provide a technical proposal that meets the requirements of the general scope.  An invitation for bids that encompasses the general scope and incorporates a bidder’s technical proposal by reference is issued to each bidder whose technical proposal is deemed acceptable.  The bidder then bids on the general scope as well as its technical approach and the responsible and responsive bidder submitting the lowest bid is awarded the contract.  Other methods that may have some use under AIP are various forms of Design-Build.  Except in those circumstances under which a project has been approved under a Design-Build pilot program, sponsors should be cautioned that the design-build contracting must still meet the requirements of both Paragraph 902(b)(2) above for professional services as well as the price competition for construction.  In addition, sponsors should be cautioned that except under limited circumstances (See Chapter 3, Section 2) costs incurred prior to a grant are not necessarily reimbursable so the contract phasing should reflect the need to perform construction services after a grant is issued.

906.   Procurement of Equipment.

a.   The FAA is authorized to establish or approve standards for airport development, which is to be accomplished with AIP funds.  FAA has done this for many types of equipment, such as snow removal equipment, airport lighting, aircraft rescue and firefighting equipment, etc.  In some cases, it has also published approved lists of items meeting the FAA plans and specifications.  However, the fact that a piece of equipment is not on an approved list, in and of itself, does not make the equipment ineligible or not acceptable.  For such equipment, the sponsor will have to establish, to FAA’s satisfaction, that the equipment does, in fact, meet the standards and specifications.  If the equipment does not meet the standards and specifications, it is not eligible for Federal aid.  If the sponsor elects to install equipment, which has not been approved by the FAA and cannot meet standards at the time of commissioning, then the sponsor must take whatever steps necessary to replace the equipment or the appropriate costs will be disallowed.

b.   Where FAA has published specifications for specific items, the specifications should be used with no modification, unless the sponsor can justify to the FAA such modification.  Some sponsors in the past have altered or required features not contained in the advisory circulars for items such as airfield lighting and aircraft rescue and firefighting equipment.  Sponsors should be advised that, if not approved by the FAA in advance, these alterations could jeopardize the FAA’s ability to fund the purchases through AIP.  A sponsor’s solicitation should contain only the FAA specification and related designation (e.g. AC 150/5345‑46, L‑850‑A, runway centerline fixture).  Solicitations should not include limiting factors, which have the effect of restricting competition, which requires manufacturers to radically change design or make other changes to their equipment unreasonably.  Inclusion of limiting factors could cause a defacto limitation of competition.

c.   While the FAA can appreciate the sponsor’s desire to have uniformity of equipment, both for maintenance as well as for aesthetic purposes, Federal regulations regarding the bidding process require open and free competition.  This is not to imply that there may not be reasons for specifying a certain type of equipment.  If such is the case, the sponsor must submit a justification for such restriction to the FAA for consideration.  An example of such justification might be that the equipment quantities to be acquired represent an insignificant number (for example, less than 5%) of the overall equipment in use and, therefore, do not justify the creation of duplicate inventory.  In some cases a sponsor may request equipment to “match existing” equipment.  If the effect of such request is, de facto, the establishment of sole source procurement because of the lack of interchangeability of parts or equipment, then this type of wording should not be allowed in the solicitation.  Open and free competition is to be the norm and not the exception.

d.   To allow sponsors flexibility in purchasing equipment, they should be permitted to select and specify in their bidding documents, equipment features, and characteristics when FAA standard specifications for such equipment allow a choice.  However, in selecting those features and characteristics, the sponsor must assure the FAA that at least two manufacturers will be able to meet the selected specification with their standard production model.  In cases where sponsor selections are likely to result in only one qualified manufacturer, field personnel must secure from the sponsor sufficient justification for those selected features that create the exclusivity since the resulting procurement would be noncompetitive.

e.   FAA Airports Offices may approve procurement of equipment containing additional features not contained in the FAA specification.  Unless the additional features represent state‑of‑the‑art development, Federal financial participation shall be limited to those features incorporated in the specification and some basis must be established for determining the cost of nonessential items.  State‑of‑the‑art features may be eligible for participation if approved by the Office of Airport Safety and Standards (AAS) and justified by the airport sponsor.  In no case can these added features (other than state‑of‑the‑art ones) result in the elimination of competitive bidding by specifying a design limited exclusively to one manufacturer.

f.   Field offices should strongly encourage sponsors to send nonstandard specifications for equipment to industry for review and comment prior to issuance of the Invitation for Bids (IFB).  This will allow defects in the specifications to be identified in advance, especially if the specification is proprietary.  Using the information and input from industry, correcting or modifying the specification, the sponsor can certify to the FAA that at least two manufacturers will be able to meet the proposed specification in the IFB.

g.   If a sponsor knowingly writes a proprietary specification (therefore, knows the specification is actually sole source), it must notify in advance the FAA that the specification is, in fact, proprietary and then justify this procurement method.

907.   Price or Cost Analysis.

a.   Required Analysis.  Sponsors are required to perform some form of a cost or price analysis for every procurement, including change orders.  This analysis is needed for FAA review to determine the reasonableness of cost (See Paragraph 1052) and to identify possible bid improprieties (See Paragraph 1053).

(48)   Cost Analysis.  Cost analysis is the review and evaluation of a contractor’s proposal and the judgmental factors, which the contractor applied.  The analysis is used by the sponsor to form an opinion as to whether proposed costs are consistent with what contract performance should cost, assuming reasonable economy and efficiency.  For the procurement of professional services, the sponsor should make a technical evaluation of the effort needed to perform the tasks and should include this in the analysis.  Cost analysis results in a determination of the necessity for costs and the reasonableness of the amounts.

(49)   Price Analysis.  Price analysis is accomplished by comparing the submitted proposals or quotations with prior quotations and prices and using parameters such as average unit cost, published price lists, etc.  A price analysis should be used in most cases, other than for professional services, since a detailed cost analysis is already required.  Apparent gross inconsistencies should be subjected to more intensive inquiry.

(50)   Significant Differences.  Significant differences in the proposed contract prices and the sponsor’s cost estimate should be explained as part of the analysis.

b.   FAA Review.  The sponsor’s analysis shall be submitted to the FAA for review only if the procurement is submitted for review under Paragraph 900e.  Otherwise, the analysis will be retained with the sponsor’s procurement file and made available upon FAA request.  Particular attention should be paid to the sponsor’s analysis where the procurement involves a negotiated price.

908.   Professional Service Retainers.

a.   Many sponsors hire firms (or individuals) to provide professional services necessary for their normal operations (not necessarily related to a grant) on a retainer basis.  The sponsor may use these same firms to provide professional services necessary for a grant project without further procurement action provided that:

(51)   The retainer contract was awarded as a result of a procurement method which would have met the requirements of competitive procurement, as specified in Paragraph 902;

(52)   The parties competing for the work were advised that anticipated grant funded projects would be performed under the retainer contract.  This would include advising them of a specific scope of services for those specific projects; and

(53)   The price for the work to be performed under the grant contract will be fair, reasonable, and supported by a cost or price analysis.  Comparisons should be made to similar type projects.

b.   The sponsor shall be required to initiate a competitive procurement action in accordance with Paragraph 902 if the firm on retainer does not meet all of the above conditions.

909.   Procurement of Engineering, Architectural, and other Professional Services for Several Projects.

Advisory Circular 150/5100-14C provides guidance for airport sponsors in the selection and employment of architectural, engineering, and planning consultants under FAA airport grant programs.  Firms competing for engineering, architectural, and other professional services must be selected on their qualifications subject to the negotiation of a fair and reasonable price.  Consequently, it would be permissible for the sponsor to procure engineering and architectural services for several grant projects through one procurement action if the following criteria are met:

a.   The parties competing for the work must be advised that the work is expected to be accomplished during the course of several grant projects;

b.   The parties shall also be advised that possibly all or some of the services may not be required and that the sponsor reserves the right to initiate additional procurement actions for any of the services included in the procurement;

c.   The scope of the proposed development work and required services must be defined along with the expected schedule of project initiation.  The scope of the development must be specific rather than general;

d.   Unless otherwise approved in writing by the appropriate FAA Airports Office, the services included in the procurement shall be limited to those projects that can reasonably be expected to be initiated within five years of the final procurement selection.  This time limitation has been established so that competition is not unduly restricted.  In some circumstances (e.g. a project that will take many years to complete a safe, usable unit), it may be permissible to approve an engineering contract that involves services beyond the five‑year limitation.  However, APP‑500 shall be consulted prior to approval for periods exceeding five years:

e.   The negotiation of the fee will usually be limited to the services expected to be performed under the initial grant;

f.   The contract should be limited to the services covered by the negotiated fee.  Subsequent services should be covered by amendment to the initial contract or subsequent contracts.  However, at the time the initial contract and cost analysis are submitted for review, the sponsor should notify the FAA of the subsequent services that were included in the procurement;

g.   The negotiation of the fee for subsequent services (i.e. services included in the procurement action but not included in the initial contract) shall occur at the time those services are needed.  The sponsor must perform a cost analysis for each of these negotiations.  If a price cannot be agreed upon between the sponsor and the selected firm, then negotiations are terminated with that firm.  However, rather than entering negotiations with the firm ranked in the next place at the time the initial contract was negotiated, a new procurement action must be initiated.

910.   Solicitations Containing both Eligible and Ineligible Work.

Unless there is an overwhelming reason to combine eligible and ineligible work in a single solicitation, sponsors should be discouraged from doing so.  Sponsors who issue such combined IFB’s should be made aware of the policy in this paragraph before the IFB is issued.  In solicitations or IFB’s where both eligible and ineligible work are combined (e.g. paving an apron and building a hangar), the extent of Federal participation with grant funds will be determined as follows:

a.   Where a combined solicitation is logical, eligible work should be clearly identifiable as separate line items, or, as in the case of pavement overlay for instance, easily prorated;

b.   On any solicitation to be funded in part with Federal grant money, the sponsor must award to the lowest responsive and responsible bidder on the entire contract, except as in “c” below;

c.   If the low overall bid contains a cost for the eligible work higher than that of other bids, Federal participation shall be based on the lowest amount bid for the eligible work by a responsive and responsible bidder, unless it is obvious from a comparison with other bids or the engineering estimate that the bid containing the lowest price for the eligible work is unbalanced and the price of the eligible item is unreasonably low.  In this case, the FAA Airports Office should limit Federal participation to the next lowest reasonable bid on the eligible work.

911.   Life Cycle Costs in Competitive Sealed Bids.

a.   The concept of life cycle costs recognizes that although an item may have the lowest initial cost, it may actually be more expensive than some other item when other costs such as those associated with operation and maintenance are considered.  Under the life cycle cost concept, any costs expected to be incurred for the item over its useful life (i.e. acquisition, installation, operation, and maintenance) are considered.  Cost data must be verifiable independently of a claim by the manufacturer or contractor.  Since life cycle costing can result in overall economy to the sponsor when properly carried out, Federal Airports Offices should encourage life cycle costing when the conditions below can be met:

(54)   The invitation for bid states that life cycle costs will be used in determining the low bidder;

(55)   The factors to be considered are specified and the costs associated with the factors must be quantifiable:

(a)   “Specified” means that the invitation for bid specifically states the factors that will be included in the life cycle cost computation.  Examples of factors that could be specified include annual fuel consumption for a motor vehicle, electrical consumption, and lamp replacement for lighting equipment, recurring inspection, and maintenance.  All factors that have quantifiable costs should be specified in the bidding document.

(b)   “Quantifiable” means that there is sufficient information available so that costs associated with these factors can be readily calculated.  Calculation of energy consumption costs is fairly straightforward and should be based upon some objective standard or independent testing.  For lighting equipment, electricity consumption and lamp replacement should be based upon the rating assigned by the manufacturers of the components rather than the equipment manufacturer.  Calculation of costs associated with recurring inspections and maintenance is much more difficult.  Generally, costs associated with maintenance should only be included in the life cycle costs computation if a fair and accurate calculation of such costs can be made.  Maintenance costs, if used, should be independently validated.

(56)   The IFB’s must explain how the costs for each of the specified factors will be calculated:

(a)   The costs associated with a factor can vary substantially depending upon how they are calculated.  For this reason, any assumptions that will be used in making the calculations should be included in the bidding document.  For example, if the fuel consumption of a vehicle will be considered, the IFB should state the expected number of annual miles and the price of fuel that will be included in the calculation.

(b)   The period of time over which the life cycle costs will be calculated should also be stated.

b.   The item that meets the bidding specification and has the lowest life cycle cost is the successful bid.  Sponsors desiring to use the life cycle cost concept should be advised to consult with their Federal Airports Office before issuing an IFB to assure that their procurement procedure will meet grant requirements.

912.   Bonding.

Bonding requirements for construction are found in 49 CFR 18.36(h) and allows sponsors to follow their own requirements relating to bid guarantees, performance bonds, and payment bonds for construction unless the contract or subcontract exceeds $100,000.  For those contracts and subcontracts exceeding $100,000, the FAA may accept the bonding policy and requirements of the sponsor provided the appropriate FAA Regional Office has made a determination that the Federal Government’s interest is adequately protected.  The determination should be adequately documented in the project file.  If such a determination has not been made, the minimum requirements shall be as follows:

a.   Bid Guarantee of Five Percent.  Each bidder shall submit a bid guarantee equivalent to five percent of the bid price with it’s bid.  The “bid guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of its bid, execute such contractual documents as may be required within the time specified.

b.   Performance Bond of 100 Percent.  Each contractor shall submit a performance bond for 100 percent of the contract price.  A “performance bond” is one executed in connection with a contract to secure fulfillment of all the contractor’s obligations under such a contract.

c.   Payment Bond of 100 Percent.  Each contractor shall submit a payment bond for 100 percent of the contract price.  A “payment bond” is one executed in connection with a contract to assure payment, as required by law, of all persons supplying labor and material in the execution of the work provided for in the contract.

913.   Award to Other than Apparent Low Bidder.

When the competitive sealed bid procurement method is used, the contract must be awarded to the lowest responsible and responsive bidder.  If the sponsor determines that the apparent low bidder (i.e., the bidder submitting the lowest dollar amount) is not responsible and/or nonresponsive, the FAA must review and concur in this determination.  Although the sponsor can award to other than the apparent low bidder, Federal funds cannot be used in the contract unless FAA concurs in the determination prior to award of the contract.

a.   Not Responsible.  The bidder must be a responsible party, i.e. it must have the required financial, managerial, technical, and ethical capacity to perform the contract.  Section 18.36 (b)(8) reads that “grantees...will make awards only to responsible contractors possessing the ability to perform successfully under the terms and conditions of a proposed procurement.  Consideration will be given to such matters as contractor integrity, compliance with public policy, record of past performance, and financial and technical resources.”  However, sponsors possess a wide amount of discretion in determining who is responsible.  To concur in a sponsor’s determination of not responsible, FAA personnel should review the determination to assure that there is a factual basis for the determination.

b.   Nonresponsive.  When a bid does not conform to all the material terms and conditions of the IFB that are deemed substantial, it is nonresponsive.  It is the sponsor’s responsibility to determine if the exceptions taken by a bidder to the solicitation are substantial or not and the extent of deviation it is willing to accept.  Sponsors should be encouraged to disallow all deviations except for those that they would waive as being immaterial.  Items affecting material terms and conditions of the invitation for bids such as delivery time, quantity, technical specifications, price, etc., should be considered material.  The FAA project manager should normally not use his/her judgment in place of the sponsor’s unless there are compelling reasons to do so or unless the sponsor is not in compliance with local procurement regulations.  Determinations of nonresponsiveness should not be based upon deviations that are not substantial.

914.   Alternate Bids.

To allow more flexibility in the procurement process, the sponsor may request alternate bids in a procurement action.  For example, a sponsor may be taking bids on a bituminous aircraft-parking apron.  An alternate might be the construction of the same apron with concrete.  The amount of Federal participation will depend on the manner in which the alternate bids are addressed in the IFB.

a.   If the sponsor specifies in the IFB that it reserves the right to award to the low bidder in either alternate category and establishes a reasonable objective standard that will be applied in making the award, then the contract may be awarded to the low bidder in either alternate with full Federal participation.  (As an example, the IFB might state that: “The sponsor reserves the right to award to the low bidder in either Alternate “A” or Alternate “B,” provided that the amount of the low bid in the alternate selected does not exceed the amount of the low bid in the other alternate by more than 10%.”)

b.   If, in the IFB, the sponsor has not reserved the right to accept the low bid in either alternate or has not established an objective standard to be applied in making the award, the sponsor may award to the low bidder in the higher alternate bid if local policy allows; but the Federal participation will be based on the lowest responsive alternate bid.

c.   If a sponsor plans to use alternate bids, the Federal Airports Office should call to the sponsor’s attention the differences in “a” and “b”, above, so that the sponsor is aware prior to the issuance of the IFB of the Federal participation.

915.   Bid Protests.

a.   Role of the Sponsor.  Under 49 CFR Section 18.36, the sponsor will develop protest procedures to handle and resolve disputes relating to their procurements and shall, in all instances, disclose information regarding the protest to FAA.  The sponsor is responsible for all procurement actions to be accomplished in accordance with its established procedures including the handling of complaints and protests.

b.   Role of the FAA.  The FAA’s role is limited to a review of the protest for violations of Federal law or regulations and violations of the sponsor’s protest procedures if the bidder subsequently appeals to the FAA.  A protestor must exhaust all administrative remedies with the sponsor before pursuing an appeal with the FAA.  FAA field offices should ensure that the sponsor sends a copy of all protests to them and should redirect to the sponsor any protests received from bidders.  To avoid delaying the procurement process, field offices should immediately review any protest they receive and send a copy to APP-510 to assure consistency in the resolution of bid protests.  APP-510 will provide advice on matters of regulation and policy upon request.  Regions should determine the disposition of appeals to the FAA in consultation with Regional Counsel, if such consultation is deemed appropriate.  Not withstanding the technical applicability of 14 CFR Part 16, Rules of Practice For Federally Assisted Airport Enforcement Proceedings, a Part 16 complaint should not be identified as a means to obtain FAA review of a sponsor’s bid process.

c.   Defects in Bid Solicitation.
(1)   Since defects in the bid solicitation can be identified prior to bid opening, the protest should be filed with the sponsor before bid opening since the deficiency can often be corrected by amending the solicitation.  Unless a sponsor has a valid and justifiable reason to shorten the time, bid-opening dates should be at least 30 and preferably 45 days after the public issuance of the bid solicitation (including the issuance of plan sets).  This would normally allow a prospective bidder time to review the plans and specifications and to confer with the sponsor in order to clarify any area that may be vague or misunderstood.  Such informal discussion may be in order because of unintentional inclusions of proprietary items by the sponsor or its engineer in the plans and specifications.  This would allow the sponsor time to issue addenda, as necessary.  Such action may well avoid the filing of a formal protest.

(2)   If a prospective bidder formally protests the procurement on the grounds that the bid solicitation is defective, it is the responsibility of the bidder to notify the sponsor in writing and before the bids are open, about what aspects of the solicitation the bidder is protesting.  The sponsor shall send a copy of the protest (or have the bidder do so) to the ADO or regional Airports office.  The bid opening is to be delayed, if necessary, until the protest is satisfied (including rejection) or to allow time for the sponsor to issue an addendum, as appropriate.  Since the most common occurrence in the grant program under this category is the use of proprietary specifications, the project manager should review the solicitation, especially if the sponsor has certified that the plans and specifications meet FAA standards, are nonproprietary, and are in accord with Section18.36.  The fact that the FAA may have approved the specification or accepted the sponsor’s certification is obviated by the receipt of the bid protest.  Because of the complexity of some of the equipment being used by sponsors today, it may be necessary to seek the advice of headquarters personnel, such as found in AAS‑100 and 200, on technical or design issues.  If the sponsor insists on opening the bids when there is a protest outstanding, they should be advised that FAA will not approve awarding of a contract and that Federal funds may not be used.

(3)   If a protest of this nature is made after bid opening (and assuming that the bid package has been available for more than 10 working days) and if local procurement regulations allow, the sponsor may have the option of rejecting the protest without action, even if, in fact, the protest is valid.  This is based on a GAO principle that a bidder normally has sufficient time to protest a defective solicitation prior to bid opening and not after bid opening.

(4)   There are times when it is not practical to have a 30 or 45-day solicitation period for all bids.  Sometimes a sponsor may be able to justify a shorter period of time.  If the sponsor allows 10 days or less for bid proposals, then the prospective bidders should be allowed to protest a defective specification up to contract award.

d.   Improper Evaluation of Bids.  While protests pertaining to defective solicitations are made prior to bid opening, there is another type of protest that occurs after bid opening (the time period for filing is dependent upon the provisions of local law).  This involves an improper bid evaluation.  A bidder may be improperly disqualified or the sponsor may fail to disqualify the apparent low bidder for a defective bid.  Here, the most common question deals with bid responsiveness and the responsibility of the bidder.  If the apparent low bidder is determined by the sponsor to be non-responsive or not responsible, the FAA must concur in the determination (See Paragraph 910).  If an unsuccessful bidder protests that the low bidder was either non-responsive or not responsible, the FAA must ask the sponsor to provide information on how it made its determination.  In view of the protester’s complaint, FAA must also concur in this determination.

916.   Specific Situations.

Because procurement regulations vary from locale to locale, it can be extremely difficult for the FAA project manager to keep track of all the procurements in progress.  Below are outlined several scenarios which are not uncommon and which provide appropriate guidance:

a.   A Contractor uses Quote from Supplier “A” and is Apparent Low Bidder.  After Awarded the Contract, the Contractor Obtains the Equipment from Supplier “B.”
b.   There is no Federal requirement preventing a contractor from switching suppliers as long as there is no change in the bid.  This is also true in the case of using subcontractors.  While this is probably not a good business practice, FAA has no control over this situation.  The assumption here is that there has been no influence, either overtly or covertly, from the sponsor.

c.   However, when a protest is filed and to ensure the sponsor has not been exerting pressure, the FAA project manager may request that the sponsor supply the names of the suppliers/manufacturers from the prospective bidders.  The FAA Airports Office should review such submittals to confirm that all the contractors are not using the same suppliers and distributors.

d.   A Contractor uses a Quote from Supplier “A” and is Apparent Low Bidder.  After Awarded the Contract, the Sponsor’s Engineer Refuses to Accept the Material from Supplier “A” and Makes Arrangements for the Contractor to Obtain the Material from Supplier “B” at the Same Price.
e.   This type of action is not acceptable and would be in violation of, 49 CFR Part 18.  The sponsor is interfering with the open and competitive market.  As long as the material from supplier “A” meets the standards and specifications, the sponsor may not specify with whom the contractor shall do business.

f.   A Contractor uses Quote from Supplier “A” and is Apparent Low Bidder.  After Awarded the Contract, the Contractor is Told by the Sponsor to Furnish Material from Another Supplier at a Higher Cost.  The Sponsor will Pay the Additional from its Own Funds.

g.   There has been a long-standing policy by OMB that this is not acceptable.  This is an obvious attempt to circumvent the procurement regulations and is not to be allowed.

h.   Sponsor Category Plans to Procure Equipment under the Grant Program.  Can He or Should He Break Up the Order to Accommodate Several Suppliers/Manufacturers or Should He Purchase as a Complete Usable Unit, E.G. Lighting Fixtures and Cans.

i.   This practice is left up to the discretion of the sponsor.  By breaking up the order, the sponsor may be able to meet its overall Disadvantaged Business Enterprise goals more easily.  However, there may be inherent problems using this technique, such as delivery dates, compatibility of equipment, having to deal with more than one vendor or contractor, etc.  Normally, the FAA project manager should not get involved in this type of decision unless there are extenuating circumstances.

917.   -  919.  Reserved.

Section 23.   Conventional Contracts

920.   General.

a.   The type of contract (e.g. fixed‑price contract and cost‑reimbursement contract) shall be appropriate for the particular procurement and for promoting the best interest of the project involved.  Contracts should be sound and complete agreements and include, to the extent appropriate, provisions defining:

(5)   The scope and extent of the contract work;

(6)   The time for completion of the contract work, including, where appropriate, dates for completion of significant tasks;

(7)   The contract price and method of payment;

(8)   Identification of key personnel and facilities necessary to accomplish the work within the required time;

(9)   The extent of consulting contracts and subcontracting to be performed;

(10)   Changes by the sponsor within the general scope of the contract in the services or work to be performed; and

(11)   Contractor conformance with the terms, provisions, conditions, and specifications.

b.   The FAA should carry out pre-award contract review in accordance with Paragraph 901.

921.   Nonallowable Practices.

a.   Cost-Plus-a-Percentage-of-Cost.  The “cost‑plus‑a‑percentage‑of‑cost” method of contracting shall not be used.

b.   Contract bonus for expedited construction completion.  Contracts sometimes provide for payment of a bonus to the contractor for completing construction ahead of schedule.  Under airport aid grants, this is not an item to be considered in determining reasonableness of construction costs.  Therefore, such bonus payments are ineligible.

c.   Escalator Clauses.  Unless otherwise authorized by APP‑1, the FAA will not participate in any costs in a contract that are subject to an escalator clause.  For example, during periods of rising crude oil prices occasionally a contractor will request a clause providing for an increase in the cost of bitumen be inserted into a paving project contract.  Such authorization will only be provided in instances where short‑term price fluctuations in the market indicate that expected costs cannot be accurately estimated.

922.   Required Federal Provisions.

In addition to the general requirements above, Federal laws and regulations prescribe that certain provisions be included in federally funded contracts, as specified below.  For purposes of this paragraph, the term, “contract", includes subcontracts.

a.   All Contracts.

(12)   Civil Rights ‑ Title VI.  Appropriate clauses from the Standard DOT Title VI Assurances must be included in all contracts.  The clauses can be found in Appendix 2 in Advisory Circular 150/5100‑15, Civil Rights Requirements in the Airport Improvement Program.

(13)   Disadvantaged Business Enterprises.  Appropriate clauses from 49 CFR Part 26 must be included in all contracts.

(14)   State Energy Conservation Plans.  The contracts shall recognize mandatory standards and policies relating to energy efficiency that are contained in the State energy conservation plan issued in compliance with the Energy Policy and Conservation Act (P.L. 94‑163).  Sponsors should be advised to include their State’s plans in contracts issued as a result of AIP grants.

(15)   Record Availability.  Contracts must include a provision to the effect that the sponsor, the FAA, the Comptroller General of the United States, or any of their duly authorized representatives, shall have access to any books, documents, papers, and records of the contractor which are directly pertinent to the specific contact for the purpose of making audit, examination, excerpts, and transcriptions.  Sponsors shall require contractors to maintain all required records for three years after the sponsor makes the final payment and all other pending matters are closed.

(16)   Remedies.  Contracts must allow for administrative, contractual, and legal remedies to instances in which contractors violate or breach contract terms and providing such appropriate sanctions and penalties.

(17)   Foreign Trade Restriction.  All solicitations, contracts, and subcontracts resulting from projects funded under the AIP must contain the foreign trade restriction required by 49 CFR Part 30, Denial of Public Works Contracts to Suppliers of Goods and Services of Countries That Deny Procurement Market Access to U.S. Contractors.  See the Standard Solicitation and Contract Language provided on the FAA Airports web site.

b.   All Contracts over $10,000.  These contracts must contain provisions or conditions for termination for cause or convenience by the sponsor including the procedure and the basis for settlement.  In addition, such contracts shall describe conditions under which the contract may be terminated because of circumstances beyond the control of the contractor.

c.   All Contracts over $25,000.  All solicitations, contracts, and subcontracts that exceed $25,000, shall contain the required provision from 49 CFR Part 29, Government Debarment and Suspension (Non-procurement).  Further, this provision will be inserted in all solicitations and contracts when the solicitation or contract is for auditing services regardless of amount.  See the Standard Solicitation and Contract Language provided on the FAA Airports web site.

d.   All Contracts over $100,000.  Contracts in amounts in excess of $100,000 shall contain a provision which requires compliance with all applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act (42 USC 1857(h)), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15).

e.   All Construction Contracts.  All contracts involving labor must contain provisions necessary to ensure that in the employment of labor (except in executive, administrative, and supervisory positions), preference shall be given to qualified individuals who are Vietnam era veterans or disabled veterans, who have been honorably discharged from such service.  However, this preference shall apply only where the individuals are available and qualified to perform the work to which the employment relates.  The clause can be found in Advisory Circular, AC 150/5100‑6, Labor Requirements in the Airport Improvement Program.

f.   All Construction Contracts over $2,000.

(18)   Davis‑Bacon Requirements.  All construction contracts over $2,000 need to include a provision for compliance with prevailing wage rate requirements of the Davis‑Bacon Act (40 USC 276a to a‑7) and the Department of Labor (DOL) implementing regulations (29 CFR Part 5).  Under this Act, contractors are required to include the contract provisions in Section 5.5(a) of 29 CFR Part 5, and to pay wages to laborers and mechanics at a rate not less than the minimum wages specified in the wage determination made by the Secretary of Labor.  In addition, contractors shall be required to pay wages not less often than once a week.  The sponsor shall place a copy of the current prevailing wage determination in each solicitation, and the award of a contract shall be conditioned upon the acceptance of the wage determination.  The sponsor shall report all suspected or reported violations to the FAA.  (AC 150/5100‑6 contains detailed guidance in this area along with the appropriate clauses.)

(19)   Contract Work Hours and Safety Standards Act Requirements.  The contracts must include a provision for compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 USC 327‑330) as supplemented by the Department of Labor regulations (29 CFR Part 5).  Under Section 103 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on the basis of a standard workweek of 40 hours.  Work in excess of the standard workweek is permissible provided that the worker is compensated at a rate not less than 1.5 times the basic rate of pay for all hours worked in excess of 40 hours in the workweek.  Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or under working conditions that are unsanitary, hazardous, or dangerous to health and safety as determined under construction, safety, and health standards promulgated by the Secretary of Labor.  These requirements do not apply to the purchases of supplies, materials, or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.  Appropriate clauses can be found in AC 150/5100‑6, Appendix 2.

(20)   Copeland “Anti‑Kickback” Act Requirements.  All construction contracts over $2,000 must include a provision for compliance with the Copeland “Anti‑Kick Back” Act (18 United States Code (USC) 874) as supplemented in Department of Labor regulations (29 CFR Part 3).  This act provides that each contractor shall be prohibited from inducing, by any means, persons employed in the construction, completion, or repair of public work to give up any part of their compensation.  The sponsor must report all suspected or reported violations to the FAA.  The appropriate provision can be found in AC 150/5100‑6, Appendix 2.

g.   All Construction Contracts over $10,000.  Executive Order 11246, Equal Employment Opportunity, applies to all construction contracts over $10,000.  Appropriate clauses from 41 CFR Part 60 must be included in all applicable contracts.  The clauses can be found in AC 150/5100‑15, Appendices 4‑8.

h.   Contracts for Steel or Manufactured Products.  Buy-American preferences established within 49 USC 50101 require that the steel and manufactured products used for AIP-assisted projects must be produced in the United States.  This provision may be subject to the following four exceptions:

(21)   applying the provision is not in the public interest.  This is reserved for significant public interest determinations;

(22)    the steel or manufactured product is not available in sufficient quantity or quality in the United States; this refers to the manufacturing capability of the United States and whether it can meet demand;

(23)   the cost of components and subcomponents produced in the United States is more than 60 percent of the total components of a facility or equipment, and final assembly has taken place in the United States.  (The term “final assembly” for purposes of this provision should be substantial rather than a light bulb put in a vehicle.)  The application of this subsection is determined after bid opening.  FAA Airports Offices should use the cost of the facility being constructed in determining the cost of the components.  For example, if a project is to construct a runway, the components would cover things such as rebar, lights, etc.  If a project is for runway lights only, the components would be the lenses, etc.  Depending on the project scope, therefore, a piece of equipment may be found to not comply with this section in one instance and be acceptable in another; or

(24)   applying this provision would increase the cost of the overall project by more than 25 percent.

The FAA project manager is responsible for assuring that the sponsor inserts the appropriate Federal clauses into its contracts and solicitations.  Clauses to be used in solicitations and contracts can be found on the World Wide Web at www.faa.gov/arp/510home.htm.  A special condition to be used in grants is found in Appendix 7.

923.   -  929.  Reserved.

Section 24.   Design-Build Contracts

930.   -  939.  Reserved.

Section 25.   Change Orders and Supplemental Agreements

940.   Change Orders and Supplemental Agreements.

Most contracts will incorporate AC 150/5370-10, Standards for Specifying Construction of Airports, as part of the standards and specifications.  This AC addresses both change orders and supplemental agreements.  In contracts not incorporating the AC, procedures for change orders and supplemental agreements that are as close as feasible to those in the AC should be followed.

a.   Change Orders.  A change order is a written order by the sponsor to the contractor, given pursuant to a recognized right or rights reserved in the contract, which makes a change in the design, drawings, or specifications of the contract within the general scope.  No new wage rate decision will be required to cover the work involved in the change order.  Any change that exceeds an increase or decrease of 25% of the estimated cost of the contract or of a major item (as defined in the AC) must normally be accomplished through a supplemental agreement.

b.   Supplemental Agreements.  A supplemental agreement covers work that is not within the general scope of the existing contract and which the contractor is not obligated to perform under the terms of the contract, or is work which exceeds the 25% limitation, covered in “a.” above.  Thus, a supplemental agreement is a separate contract and requires execution by both parties with the same formality as any other contract.  A new wage rate decision will be required for each supplemental agreement involving more than $2,000 unless it involves work under a project for which a wage determination decision was issued and such decision has not expired at the time of award of the supplemental agreement.

c.   FAA Approval.  The sponsor must get prior FAA approval for any change orders and supplemental agreements, which will result in a grant amendment.  In other cases and in emergency situations, the region may choose to establish procedures and levels of changes in cost and scope below which the sponsor need not obtain prior approval.  The region must ensure that the sponsor understands what these procedures and levels are.  The sponsor should also be made aware of the statutory limitation on the increase in grant amount.

d.   Eliminating Items of Work.  A change order is used to eliminate items of work from the plans and specifications of a construction contract.  If the item to be eliminated is of such magnitude as to change the scope of the project as described in the grant agreement, there must be a formal amendment of the grant agreement prior to issuance of the change order.

941.   -  949.  Reserved.

Section 26.   Suspension and Debarment

950.   General.

49 CFR Part 29, Government wide Debarment and Suspension (Nonprocurement), was revised and became effective October 1, 1988.  The suspension or debarment of an individual or a company by one Federal agency now has Government wide effect.  All departments within the Executive Branch of the Federal Government have adopted GSA and OMB’s common rule on debarment and suspension.

951.   Applicability of 49 CFR Part 29.

The procedures are applicable to contractors and subcontractors at any level, including suppliers, fee appraisers, inspectors, real estate agents and brokers, consultants, architects, engineers, attorneys, and to affiliates of these contractors when the procurement contract for goods or services equals or exceeds the Federal procurement small purchase threshold, currently set at $100,000 (this limit does not apply to auditors under A‑133).

952.   Nonprocurement List.

The “Nonprocurement List” is that portion of the “List of Parties Excluded from Federal Procurement and Nonprocurement Programs” compiled, maintained, and distributed by GSA which contains the names and other information about persons or companies who have been debarred, suspended, or voluntarily excluded from participation in Federal programs.  An individual or company named in the “Nonprocurement List” may not be awarded a grant, a contract, or a subcontract except as provided in 49 CFR Part 29.  Sponsors may gain access to this list on the web by using http://epls.arnet.gov/.

953.   Designations.

a.   Debarring/Suspending Official.  The Administrator has designated the Airports Division Managers as debarring and suspending officials.  This designation may not be delegated.

b.   Coordinator.  APP‑510 will serve as the national coordination point and should be notified when a party has been suspended, debarred, or voluntarily excluded from contracts under AIP.  They, in turn, will notify all regions and the Assistant Secretary for Administration (OST) for the purposes of inclusion on the Non-procurement List.

954.   Procedures for Suspension and Debarment.

Regions should consult and carefully follow the procedures for suspension and debarment contained in 49 CFR Part 29.

955.   Standard Clause for Certification.

See Paragraph 922c and Appendix 3 for standard language that is to be inserted in all solicitations, contracts, and subcontracts when the contract is for goods and services and will exceed $100,000 and for all solicitations and contracts for audit services, regardless of cost.

956.   -  999.  Reserved.

Chapter 10.   Project Formulation, Requests for Aid, and Letters of Intent

Section 27.   Project Formulation

1000.   General.

The project formulation stage begins with the sponsor’s identification of planning and development needs for an airport.  Needs may be identified as a result of a master planning study, systems planning study, Part 150 study, Part 139 inspection, master record inspection, runway safety action team recommendations, security recommendation, planning conference, an FAA Facilities and Equipment project, or the implementation of a new approach procedure.  Project formulation continues through the development of a concept; preparation of technical and cost information, including benefit/cost analyses (BCA) if appropriate; development of a financial plan; accomplishment of engineering and design; and the review by the FAA of the project description, justification, and other supporting documentation.  It may also include the required environmental actions, coordination processes, airspace analysis, and an overall project development schedule.  Consideration may be given to multi-year funding at this stage (See Paragraph 1102).  Project formulation is normally conducted through the preparation of a Capital Improvement Program (CIP).  The CIP, which represents the five-year plan of development of an airport, is prepared in close cooperation with the applicable FAA field office.  The formulation stage is completed when the project application is prepared and submitted to the FAA.  Timing of CIP development and transmission to the FAA is noted in FAA Order 5100.39.

1001.   Project File.

A project file is a collection of files and records on a particular project that is kept by the Regional office or by the various field offices, as decided by the Airports Division.  The Division is left to its own discretion as to what type of information, the format the information is to be provided in, and what is to be included in the project file except for that information required by this Chapter or other Orders.  However, there should be enough information to be able to track a project from project formulation to closeout and audit or, for disapproved projects, a narrative statement supporting the disapproval.

1002.   Project Engineering.

a.   The sponsor is responsible for providing all project engineering including the preparation of plans and specifications, construction supervision, and the conducting of inspections and testing needed for project control.  Proposals for engineering services will normally be submitted to the FAA for approval unless a certification has been submitted in accordance with Chapter 10, Section 3.  Engineering services may be provided through contract with a qualified engineer or engineering firm or by the sponsor’s own personnel (force account).

b.   Separate funding for the preparation of plans and specifications may be provided in accordance with Paragraphs 300 and 310d.

1003.   Contract Engineering Services.

If the sponsor engages the services of a qualified engineer or an engineering firm, the engineering agreement becomes the basis for FAA determination of adequate engineering services and reasonable costs.  Chapter 9 of this Order and AC 150/5100-14, Architectural, Engineering, and Planning Consultant Services for Airport Grant Projects, provides guidance for selection, review, and approval for engineering services.  If deemed necessary by the FAA, a draft of the agreement will be submitted to ensure that:

a.   The scope of the engineering is described completely;

b.   The fees or reimbursements are reasonable and eligible as shown by a cost/price analysis;

c.   The type of contract is appropriate; and

d.   The engineering/consultant firm and the proposed contract terms are acceptable.

Section 47105(d) of the Act authorizes the Secretary to require certifications from sponsors that they will comply with statutory and administrative requirements.  Use of sponsor certifications for selection of engineering, architectural, professional services, and planning consultants is encouraged.  A copy of the certification form is contained in Appendix 25.  Acceptance by the FAA of the sponsor’s certification does not limit the FAA’s ability to request and review documentation to ensure the accuracy of the certification.

1004.   Force Account Engineering Services.

Proposals to accomplish airport engineering with the sponsor’s own personnel or by its agent must be approved by the FAA.  Proposals shall be submitted in writing and subjected to a review similar to that for engineering contracts.  The guidelines and procedures for force account engineering services are the same as for force account construction work discussed in Chapter 12.  It should be noted that most of the factors considered in the selection of a consultant would be applicable to approval of services to be done by force account.  Field offices should exercise diligence in reviewing force account engineering costs.  The sponsor’s proposal to use force account rather than contract-engineering services must be fully documented and should contain as a minimum:

a.   Justification for doing the work by force account rather than by contract;

b.   Estimate of costs, including detailed data on estimated work hours, hourly rates, non salary expenses, and indirect costs;

c.   Names and engineering qualifications of personnel that will be accomplishing specific tasks;

d.   Statements concerning the capability of the Sponsor to perform the various tasks of design, supervision, inspections, testing, etc., as applicable to the project with arguments to support the decision to use force account;

e.   Summary of Sponsor’s experience with airport engineering pertaining to projects with similar design scopes; and

f.   Statement by the Sponsor on the ability of its personnel to integrate the project into their workload, with a schedule of accomplishment of tasks, date by which the work will be complete, or dates within which it will take place.

1005.   Coordination and Approval of Plans and Specifications.

All AIP construction projects shall be coordinated with other FAA operating offices and Government agencies, as appropriate.  Examples of such coordination include obtaining recommendations from the appropriate operating divisions with respect to designation of instrument runways, adequacy of approach lights, airport marking, air traffic notification procedures, security requirements, and the location of underground facilities in the work area.  In addition, projects must comply with local ordinances and other applicable requirements.  Generally, FAA Airports personnel shall be responsible for coordination within FAA while the sponsor maintains the responsibility for all other coordination.

a.   Approval of Plans and Specifications.  Sponsors may submit certification of plans and specifications consistent with the requirements in Chapter 10.  If certifications are not received, the FAA must review the plans and specifications to assure that they are in accordance with applicable standards and, if acceptable, approve them for use.  If a sponsor submits plans and specifications, which contain proprietary items, the FAA Airports Office must review the sponsor’s justification for sole source procurement to determine if the project warrants such authority.

b.   Sponsor’s Engineer’s Report.  A sponsor’s engineer’s report, setting forth the general analysis and explanation of reasons for design choices by the engineer, must be submitted with the plans and specifications unless deemed inappropriate by the field office.  The report should, at a minimum, provide the following information:

(25)   Design Computations.  The report should include a summary of the design computations used in the design of major development items.  Use of FAA Form 5100-1 for the design pavement thickness is required.  A summary of computations and a description of the method used to conduct the drainage design must be presented.  The engineer is not required to submit earthwork cross-sections or mathematical calculations for designs but should have them available for review by FAA representatives if requested.

(26)   Reasons for Selections of Design Materials and Equipment and Modifications to Standards.  The engineer’s choices and recommended modifications will, in most cases, be influenced by service records for comparable construction and by cost comparisons.  The report should include concise statements and cost comparisons that justify selections made and modifications to standards proposed in the project.  See Order 5300.1, Approval Level for Modification of Agency Airport Design and Construction Standards for additional information on modifications to design and construction standards.

(27)   Other Elements.  The engineer must outline related project work elements to be done without AIP assistance, including details on how the work is to be accomplished, and how it relates to the AIP work.  Work to be done by utility companies must be described in sufficient detail to verify adequate funding for the work.

(28)   Support Data.  The report should also include supporting data and itemized project cost estimates with source information.  Any unique circumstances that may influence adjustments of existing project cost estimates should be explained.

c.   Conditional Approval.  If the certification of plans and specifications is not received from the sponsor, the FAA may conditionally approve plans and specifications to permit initial advertising of bids, even though the plans and specifications may require minor revisions.  The FAA Airports Office should use the conditional approval procedure only when the revisions are non-controversial and do not significantly affect the design and engineer’s estimate.  The FAA Airports Office should, with the signature giving conditional approval, make a note of reference to the letter that discusses the conditions.  Removal of the conditions after acceptable revisions will require a subsequent notation canceling the condition.  Receipt of revisions and cancellation of the conditions should occur prior to issuance of the grant offer.  (See Appendix 9, Paragraph 14 for special condition on preliminary plans and specifications.)

1006.   Intergovernmental Project Review.

a.   General.  Executive Order (E.O.) 12372, Intergovernmental Review of Federal Programs, dated July 14, 1982, establishes procedures that replace the procedure in OMB Circular A-95.  E.O. 12372 allows States, in consultation with local elected officials, to establish their own process for reviewing and commenting on Federal programs and activities.  It requires Federal agencies to accept State and local views or explain why the views are not accepted.  Regulations implementing E.O. 12372 are contained in 49 CFR Part 17, Intergovernmental Review of Department of Transportation (DOT) Programs and Activities.  Additional guidance is contained in FAA Order 1200.21, Intergovernmental Review of FAA Programs and Activities.  Information on a State’s intergovernmental project review process or single points of contact may be obtained from APP-510.

b.   FAA Responsibilities.
(29)   Sponsor Notification.  The FAA is responsible for informing potential sponsors of AIP grants of the required intergovernmental project review process.  This process normally allows 60 days for state and local agencies to complete the review.  Sponsors should be notified of the name and address for single points of contact or other entities to be contacted prior to grant application submittal.  The planning projects or other channels of information may be used to inform potential sponsors.

(30)   Treatment of Comments.  When the intergovernmental project review process results in comments, the FAA should pursue one of the following options:

(a)   Accept the comments.  That is, do as the State or local agency recommends;

(b)   Reach a mutually agreeable solution with the State or local agency.  This solution may differ from the original state or local agency position on the matter; or

(c)   Reject the comments.  While the FAA is not required to accept comments or discuss another solution, a written explanation of the final decision should be provided as a courtesy to the single point of contact.  The explanation should be provided at a minimum of 15 days before beginning work on the project.  If no single point of contact exists, a written explanation should be sent to any other parties that initially provided comments.  An informational copy of explanations shall be sent to the DOT Assistant Secretary for Administration.

(31)   Early Project Review.  Sponsors regularly engage environmental consultants to prepare environmental assessments as part of the FAA’s National Environmental Policy Act (NEPA) process.  State agencies reviewing the assessments, capital improvement programs, or other planning studies use the State’s review and comment process.  The intergovernmental project review should be accomplished as early as feasible.  This early project review described in Order 1200.21 is incorporated into Order 5050.4, Airport Environmental Handbook, and other applicable guidance.  In these cases, the intergovernmental project review does not need to be repeated at the implementation stage unless the scope of work has changed, substantial new information has become available, or significant time has lapsed.

(32)   Exempt Projects.  Projects that do not significantly affect state or local governments beyond airport boundaries are exempt from intergovernmental project review, unless coordination is requested under a State’s review and comment process.

(33)   Process Changes.  Formal changes in a State’s intergovernmental project review process shall be forwarded to the DOT Assistant Secretary for Administration and implemented within 90 days of receipt from the State.

1007.   Public Hearing.

a.   General.  Any airport development project involving airport location, a new runway, or a major extension of an existing runway cannot be approved unless the opportunity for a public hearing has been offered, in accordance with Section 47106(c) of the Act.  In addition, there may be other occasions when either the opportunity for a public hearing or a public hearing itself may be appropriate.  Section 1506.6 of the CEQ Regulations established procedures for public involvement in projects affecting the environment.  Appendix 6 of FAA Order 1050.1 and FAA Order 5050.4 prescribe environmental requirements in detail.  These orders are controlling and should be consulted regarding public hearing requirements.  In cases where the opportunity for a public hearing was accomplished during advanced planning, it does not need to be repeated at the implementation stage unless the scope of work has changed, substantial new information became available, or significant time elapsed.

b.   Form of Notice.  The notice of opportunity for public hearing must include a concise statement of the proposed development and be published in a newspaper of general circulation in the communities in or near the proposed development.  The notice must specify that the hearing is for the purpose of considering the economic, environmental, and social effects of the airport location or development and its consistency with the goals and objectives of such urban planning as has been carried out by the community.  The notice must provide a minimum of 30 days from the date of the first required publication in accordance with local law, for submission of requests for a hearing by persons having an interest in the project, and state the manner in which a hearing may be requested.  The notice must further state that a copy of the sponsor’s environmental documentation will be available at the sponsor’s place of business for examination by the public for a minimum of 30 days, from the date of the notice.  This 30-day minimum should commence from the date the notice is first required to be published, if published more than once.

c.   Request for Hearing.  A public hearing must be provided if requested.  When a public hearing is to be held pursuant to receipt of a request, the sponsor must publish a notice of that fact in the same newspaper in which the notice of opportunity for a hearing was published.  The last notice required by local law must be published at least 15 days before the date set for the hearing.  The notice must specify the date, time, place of the hearing, a concise description of the proposed project, and indicate where and at what times more detailed information may be obtained.

d.   Report of Hearing.  If a public hearing is held, the sponsor must provide the FAA with a summary of the issues raised, the alternatives considered, the conclusion reached, and the reasons for that conclusion.  The sponsor must also keep a recording or other records covering the hearing and, upon FAA request, prepare a verbatim transcript of such hearing.

e.   Lack of Interest.  A hearing need not be held if, after adequate public notice of opportunity for a public hearing, no person or group having an interest in the project’s economic, social, and environmental effects requests a hearing.  In such a case, the sponsor must submit written statement that adequate notice of opportunity for a hearing had been provided, and that no request for a public hearing was received.  Upon request, proof of publication of the notice must be submitted.

1008.   ALP Review.

During the project formulation, the sponsor and the FAA should review the approved ALP to ensure that it is current and contains the proposed project as required in Section 47107(a)(16) of the Act.

1009.   Value Engineering (VE).

VE is the systematic application of recognized techniques that identify the function of a project or service and provide the best function reliably at the lowest overall cost.  Cost-benefit studies, present worth analysis, the study of alternatives, tactical planning, or other forms of technical evaluation may substitute for VE in most airport grant projects.

a.   Required VE:  VE will be required at some point in project formulation for new primary airports.  Use of a formal VE task team during planning, project formulation, or construction design may also be required by the region for the following work:

(34)   Substantially changed airfield configurations at a hub airport that annually enplanes 0.25 percent or more of U.S. passengers (medium and large hubs);

(35)   Modifications of design standards proposed by an airport that would result in significantly increased cost;

(36)   The preparation of State-wide system standards proposed to be approved by the FAA and used for development at nonprimary airports;

(37)   Multi-year projects; and

(38)   Similar projects exceeding $10 million Federal share, unless this work is part of a larger unit such as a new airport where the VE was already considered or completed.

b.   VE Procedures:  Specific concurrence on the scope of work by the region is required prior to the use of VE by local or State agencies in AIP projects.  The cost of work performed on VE will not be allowed unless incurred after the date of the FAA concurrence on the scope.  VE guidance is contained in Advisory Circular 150/5300-15.

Section 28.   Requests for Aid

1010.   General.

a.   Capital Improvement Program (CIP):  A sponsor’s five-year program of development is included in its CIP.  The CIP is prepared on an annual basis and it identifies the airport, it's proposed development, funding requirements, source of funding, fiscal year, project description, and justification.  The CIP submission may also include information on environmental, Exhibit “A” land and ALP status, and sketches.  The CIP is developed in close coordination between the sponsor and the FAA Airports Office, with participation by state aviation officials and metropolitan planning organizations, as appropriate.  For further information on CIP development and the ACIP process, including a discussion of the National Priority System (NPS), submission and approval dates, and notification of sponsors, refer to FAA Order 5100.39.

b.   Preliminary Notice of Interest.  The CIP also serves as a preliminary notice of the sponsor’s interest and intent without actually obligating the sponsor to perform any work or expend any funds.  Acceptance of the CIP by the FAA does not imply that the proposed project will be programmed under the AIP.  When a project need is identified subsequent to the annual ACIP process, the sponsor may submit an updated CIP.

c.   Form Preparation.  An application for Federal assistance, Standard Form (SF) 424, together with FAA Form 5100-100 (Appendices 3 and 4), must be submitted for any of the projects programmed under AIP to the appropriate FAA Airports Office before issuance of a grant.  The original and two copies of the SF 424 must be completed in accordance with the instructions on the reverse side of the form and submitted to the FAA with all supporting documentation, sponsor assurances, and certifications.  The appropriate FAA Airports Office is responsible for furnishing guidance about the proper completion of the form and the required supplemental supporting documentation, sponsor assurances, and certification.

1011.   Supporting Documents.

The completed SF 424 must be accompanied by the supporting documents listed below, as appropriate.  The FAA may request on a case-by-case basis additional supplemental information to support other Federal and local requirements.

a.   Program Narrative and Cost Estimates.  A narrative summary statement of each project must be provided.  The summary shall include a description and justification for each of the projects to be accomplished.  Additionally, estimates showing the basis for the project budget must be furnished in sufficient detail to determine whether the project costs appear to be reasonable.

b.   Sketch.  A sketch, at least 8 ½” x 11”, must be provided, that depicts and identifies the limits of the proposed project, and distinguishes other airport development from the development proposed in the grant.  For land acquisition projects, the sketch should show the boundaries of currently owned land and the boundaries and proposed property rights of each parcel of land or easement to be acquired.

c.   Identification of Environmental Requirements.  All AIP projects must be either categorically excluded or accompanied by an environmental assessment that resulted in a finding of no significant impact (FONSI) or an environmental impact statement prepared in accordance with the current version of FAA Order 5050.4.

d.   Public Hearing.  For projects that are subject to public hearing requirements, if a public hearing has been held, a summary of the issues raised, alternatives considered, and conclusions reached must be provided.  In cases where a hearing has not been held, a certification that no request for public hearing had been received must be provided.  (See Paragraph 1007d. and e.)

1012.   Timing of Submission.

The FAA may accept sponsors’ applications at any time.  Special directions are published annually in the Federal Register that provide a deadline for submission of applications under the AIP.  This announcement is for the upcoming fiscal year and covers only sponsor entitlement and cargo funds.  Sponsors should be advised, as appropriate, to comply with the schedule in the Federal Register.  However, regions may request sponsors’ submissions at an earlier date to meet regional needs.

1013.   -  1019.  Reserved.

Section 29.   Sponsor Certification

1020.   General Certification Requirements.

Section 47105(d), Title 49, United States Code, authorizes the Secretary to require certification from sponsors that they will comply with statutory and administrative requirements in carrying out a project.  The standard airport sponsor assurances described within Paragraph 1010c contain  “Sponsor Certification” in item C as a significant aspect of this.

1021.   Relation of Assurances and Certification.

A primary means of legally binding the sponsor to statutes, regulations, and policies is the standard assurances.  The part of the assurances titled “Sponsor Certification” is also the subject of a focused process outlined in this section to ensure sponsors make adequate certifications.

a.   Standard Assurances.  The sponsor certification process within this section in no way replaces, abrogates, or diminishes the sponsor’s legal obligations to carry out all of the requirements contained in the grant agreement, including the standard assurances.  The grant agreement and standard assurances adequately represent legal requirements without the need for supplementary obligations from the sponsor certification process.

b.   Sponsor’s Certification Process.  The sponsor’s certification process is a means of focusing sponsor attention on requirements to make them more knowledgeable and diligent in assuring their grant obligations will be satisfied.  Paragraph 1025 identifies forms that are used as education tools to clarify “Sponsor Certification” within the assurances in the context of AIP procedures.

c.   Sponsor Certification Policy.  Regions will obtain and rely on sponsor certification forms consistent with program goals or the need to protect the Federal investment in airports.

1022.   Required Sponsor Certification Forms.

The completion of sponsor certification forms using procedures below will be required unless in the judgment of the region the sponsor has become knowledgeable and diligent in assuring their grant obligations.

a.   Sponsor Responsibility.  Airport planning and development projects are administered based on the philosophy that responsibility for assuring compliance with program requirements rests primarily with the sponsor.

(39)   The signing by a sponsor of an AIP project application and the grant agreement by a sponsor establishes the sponsor’s obligation to comply with all grant terms and conditions.

(40)   The sponsor is responsible for the preparation, adequacy, and correctness of required project documents.

(41)   The sponsor is responsible for carrying out the project.

b.   Mandatory Sponsor Certification Procedures.  To use resources effectively in administration of the AIP, reliance for satisfying grant assurances will be placed on sponsors through mandatory sponsor certification procedures.

(42)   All new sponsors, changes in the sponsor’s administrator, or infrequent grantees will normally be required to submit the necessary certification forms.  At the discretion of the FAA Airports Office, based of the FAA’s opinion as to the sponsor’s understanding and ability to carry out the actions required by the certifications, any sponsor may be required to complete any and all actions satisfied by certifications.  Block grant states are not required to use the sponsor certification procedures for their individual airport projects.

(43)   Acceptance of the certification forms by the FAA is not appropriate in cases where an inadequate or incomplete form has been submitted.  See Paragraph 1027.

c.   FAA Responsibility.  The FAA is responsible for providing guidance and leadership in matters concerning airport planning or development projects and for instructing the sponsor on project requirements.  Use of sponsor certification procedures does not relieve FAA personnel from their responsibility to maintain a broad overview of AIP projects and be reasonably assured that the sponsor is meeting all of its obligations.

d.   Appropriate FAA Oversight.  Acceptance of sponsor certifications does not inhibit or limit FAA’s ability to request and review appropriate documentation to ensure the accuracy of a certification form.  These certifications should be questioned when information becomes available indicating the sponsor may be in noncompliance with requirements or lacks the knowledge and capability to complete an accurate certification.  Under these circumstances, a more detailed oversight review by FAA together with an increased emphasis on educational activities is appropriate and should be performed.

e.   Required FAA Actions.  Regions retain responsibility for aviation safety issues and the coordination of project plans, safety phasing plans, and other required coordination with organizational elements within FAA.  A construction safety/phasing plan covering all aspects of safety during construction must be provided by the sponsor to the FAA.  The FAA cannot accept the certification of project safety/phasing plans.  All safety phasing plans must be received, reviewed, coordinated with other FAA operating administrations, airspaced (if necessary), and approved for use prior to the start of all construction projects.  Early submission of safety/phasing plans will permit the timely start of construction projects.  See Paragraph1026.

f.   Supplemental Certification Forms.  Regions may use judgment to rely on the original certification or require re-certification as described in Paragraph 1024.  Regions may supplement these standard certification procedures to reflect special conditions or assurances in the grant.  In addition, regions may use their checklists, forms, or certification procedures for areas other than those described in this section.

1023.   Timing of Sponsor Certification Process.

The sponsor certification process should begin in the early steps of project formulation by making the standard forms available to sponsors and consultants so that they are aware of specific Federal requirements that must be met.  However, execution of the certification forms can be required by the region at selected points in the grant process to best suit regional procedures.  When practicable, certification forms should be timed to require that sponsors certify actions and conditions the sponsor has already completed or met.

1024.   Sponsor Certification Forms and Procedures.

Paragraph 1025 describes standard sponsor certification forms for which the procedures below apply.

a.   Sponsor Completion of Forms.  Each standard certification form contains a basic certifying statement, a checklist to be attested in meeting the requirements, and a signature line to be completed by the sponsor.  It also contains reference to the statute, regulation, or advisory circular that describes the requirements.

(44)   The sponsor should read the requirements and determine actions needed to comply with the grant agreement.

(45)   Each checklist item must be reviewed by the sponsor and completed.

(46)   An explanation or additional information shall accompany any question with “no” checked.  This added information becomes part of the certification.

(47)   The sponsor should provide the forms and attachments to the FAA together or separately in accordance with the timing required by the region.  See Paragraph 1023.

(48)   If the sponsor has been requested by the FAA to provide full project documentation, it should be submitted with the forms.

b.   FAA Review of Forms.  The appropriate FAA Airports Office should review the sponsor, airport, project number, work description, checklist items, authorized representative, typed name, as well as attachments to ensure they are correct and complete.

(49)   Incomplete forms shall be returned for further action.

(50)   The FAA Airports Office should review any checklist item marked “not applicable” to confirm non-applicability for the project.

c.   Re-Certification.  If the sponsor has been found to be inaccurate in making certifications, regions should require the sponsor to routinely submit full documentation in support of the forms.  FAA review of this documentation and monitoring of the project implementation will need to be more comprehensive than relying on certification forms for any such sponsor.  See Paragraph 1027.

d.   Project Files.  The executed certification forms and attachments shall be included in the project files.  Any checklist items not meeting full compliance should be clarified with the sponsor and documented in the file.

e.   Acceptance of Forms.  When the sponsor has properly executed a certification form, no further routine or detailed conformance reviews of that area on the project will be necessary by regions unless exceptional circumstances arise.  Acceptance by the FAA is considered complete when the forms are filed.

1025.   Areas with Standard Forms.

Appendix 25 contains standard sponsor certification forms for the following areas:

a.   Selection of consultants;

b.   Project plans and specifications;

c.   Construction or equipment project contracts;

d.   Real property acquisition;

e.   Construction project final acceptance; and

f.   Drug-free work place.

1026.   Areas Excluded from Routine Certification Forms.

The following are examples of areas involving Federal responsibilities under the law that would normally be inappropriate for the routine sponsor certification procedures described in Paragraph 1024 since they require more complete FAA review:

a.   Content of the National Airspace System Architecture and National Plan of Integrated Airport Systems;

b.   Matters directly involving Part 139, commissioning or decommissioning of airfield facilities, and other safety considerations;

c.   Determinations of project eligibility or justification under the AIP;

d.   Coordination with the Facilities and Equipment program;

e.   Modification of design standards for airport location, layout, site preparation, paving, lighting, and safety of approaches;

f.   Procedures for handling airspace determinations and the designation of instrument runways;

g.   Matters involving Part 150 and environmental impact determinations;

h.   Determinations on the reasonableness and necessity of project cost in the expenditure of AIP funds as well as costs incurred subsequent to the execution of the grant agreement, where required; and

i.   Disadvantaged Business Enterprise compliance.

1027.   False and Inaccurate Certifications.

The region may rescind the acceptance of sponsor certification forms at any time.  Where fraud or criminal action and intent is suspected, the U.S. Justice Department shall be immediately notified through regional counsel.

a.   Sponsor Notice.  Sponsors shall be immediately notified in writing when certifications submitted are discovered to be false, inaccurate, or incomplete.  The notification should state the nature of the problem, remind the sponsor of its responsibilities in submitting accurate certifications, and specify actions necessary to remedy the situation.

b.   Sponsor Education.  Most inaccuracies discovered in certifications will probably occur as a result of the sponsor or its consultant’s lack of knowledge with respect to requirements rather than being deliberately incomplete or making false statements.  In such cases, the emphasis should be placed on correcting the deficiencies and educating the sponsor as to the responsibilities incurred with the signing of the assurances and certifications rather than invoking penalties.  The most current assurances and certifications should be provided to a sponsor with a recommendation that the sponsor’s revised submission address the deficiencies.

c.   Other Corrective Actions.  Negotiations with the sponsor may be necessary where inaccurate certifications are discovered in on-going or finished projects.  Such negotiations shall address corrective actions and may involve action to suspend the grant as described in Chapter 11, Section 6, or withhold/readjust Federal funds in accordance with Chapter 13.

1028.   -  1029.  Reserved.

Section 30.   CIP and Application Review and Evaluation

1030.   General.

The initial review is an important phase in the development of an AIP project.  This is the time to verify the justification, eligibility, and reasonableness of the project, to determine the reasonableness of project timing, to assign priorities, to identify information deficiencies, to select candidate projects for discretionary funding, and to approve, disapprove, or defer projects.  Proposals that would require special adaptation of standards and problem areas that may later require the use of special conditions in the grant agreement should be carefully evaluated.  To avoid project delays, every effort should be made to resolve programming and technical problems prior to recommending a project for approval.

1031.   Project Evaluation Report and Development Analysis.

A Project Evaluation Report and Development Analysis (PERADA) Checklist, FAA Form 5100-109 (7-01), (Appendix 8) must be prepared, by the FAA Airports Office, for each project intended to be programmed.  FAA Form 5100-109 (7-01) should not be confused with similar forms previously distributed, including FAA Form 5100-109 (10-89), which may omit or incorrectly identify the minimum statutory, regulatory, and policy requirements for a project contained in this paragraph.  The PERADA report should be completed during sponsor and FAA Airports Office development of each annual CIP element.  This report must support the recommendations made with respect to the programming action.  The report shall be prepared on FAA Form 5100-109 and shall concentrate on a concise discussion of problem areas.  The data to be included in each section is described below:

a.   Heading.  Self-explanatory.

b.   Part I - Checklist.  The checklist must be completed for each item.  Items on the checklist, which do not obviously pertain to the project, should be marked “N/A.”  All other items should be checked in either the “Meets Requirements” column or the “See Part III” column.  A “Meets Requirements” reply is the FAA Airports Office’s affirmation that the item has been scrutinized and determined to require no further action.  Each item checked under the “See Part III” column will require a short narrative, which will be included in that part and documented in the project file, as appropriate.  The following is a brief discussion of each item:

(51)   ACIP Project Evaluation Checklist.  Problems foreseen for project approval upon completing Airports Capital Improvement Plan Project Evaluation Checklist must be explained.  (See FAA Order 5100.39.)

(52)   Sponsor Eligibility.  Give status of the sponsor’s legal ability to carry out its obligations.  State whether a tentative determination has been made on sponsor eligibility when a written opinion of regional counsel is pending.  (See Chapter 2.)

(53)   Consistent with Local Plans.  The airport project must be consistent with the plans (existing at the time the project is approved) of public agencies authorized by the State in which the airport is located to plan for the development of the area surrounding the airport.  (See 49 USC 47106(a)(1).)

(54)   Designation of Instrument Runway for the Airport.  An explanation is necessary only if the project is not on the approved ALP or an instrument runway improved by the project requires further coordination for work required to establish an approach procedure.  (See Paragraphs 300c, 428d, 500b, and FAA Order 7400.2.)

(55)   Status of Prior Grant(s).  If there are any projects over three years old or that have had no draw down for the proceeding 18 months and have not been closed out, give reasons for delays and schedules established for closing the projects.  The maximum time for an AIP project, from date of grant acceptance to financial completion, is four years.  In the case of a multi-year project, the maximum time for completion is four years from the date of the final multi-year amendment.

(56)   Runway Marking.  If airfield marking is not contained within the project and existing markings will be obliterated, an explanation should be made.  (See Paragraph 500e.)

(57)   Runway Safety Areas, Protection Zones, and Approaches.  Explanation should be added where the work is related to a runway safety area, runway protection zone, or airport approach that is non-standard and not improved by the project.  See Paragraphs 513 and 581 as well as Advisory Circular 5300-13.

(58)   Runway Lighting.  If the airport has inadequate lighting, an explanation should be added.  See Paragraph 500c.

(59)   Navigation Aid Requirements.  If the requirements for landing aids are not included in the project, an explanation should be made.  Any problems caused by the sponsor’s lack of action in providing these facilities at the airport will be described with possible solutions.  See Chapter 5, Section 6.

(60)   Good Title and Property Inventory Map (Exhibit A).  If the airport does not hold good title, an explanation should be added.  See Paragraph 500a and 49 USC 47106(b)(1).  A property inventory map (Exhibit A) in accordance with Order 5190.6 on the airport compliance requirements should be approved if it is not part of the airport layout plan.

(61)   Donations.  All donations will be identified with information on the manner in which the value has been established for programming purposes.  (See Chapter 3, Section 4.)

(62)   Force Account.  Identify work proposed for force account.  Comments will also include the method used in establishing costs for program purposes.  (See Chapter 12, Section 3.)

(63)   Unreasonable Cost.  Identify any unusual or unreasonable cost shown in the grant application.  (See Paragraphs 310 and 311.)

(64)   Runway Surface Treatment.  For all airports having turbojet operations, provide a detailed statement on the circumstances involved if surface treatment requirements have not been met.  (See Paragraph 520d.)

(65)   Intergovernmental Review.  Explain any problem areas associated with coordination through the appropriate state single point of contact.  (See Paragraph 1006.)

(66)   Compatible Land Use.  Identify any known non-compatible land use problems relating to the use of property adjoining the airport and the sponsor’s actions to assure compatible land use.  Include enactment date(s) of local ordinances and/or zoning restrictions.  (See Paragraph 1005 and 49 USC 47107(a)(10).)

(67)   Public Hearing.  State whether the public hearing requirements have been satisfied.  Provide the date(s) of public hearings.  (See Paragraph 1007 and 49 USC 47106(c).)

(68)   Useable Unit of Work.  Identify problems if a useable unit of work will not result from the project.  (See Paragraph 500d.)

(69)   Information on Specific Opposition.  Identify any opposition or controversy received regarding the project and the disposition of such opposition.  Controversial aspects other than specific opposition should be discussed in sufficient detail to insure that programming actions are appropriate.

(70)   Flood Insurance.  Identify whether the sponsor has adequately satisfied this condition.  (See AC 150/5100-16, AIP Grant Assurance 1 - General Federal Requirements.)

(71)   Consultation with Airport Users.  Identify when and what type of consultation took place with the airport users and identify any unresolved issues raised by airport users.  (See 49 USC 47105(a)(2).)

(72)   Uniform Acquisition and Relocation Requirements (Uniform Act).  Identify any controversial aspects or failure to meet the requirements of the Uniform Act or Order 5100.37.

(73)   Terminal Development/Bond Retirement.  Identify any requirements for this type of project and whether they have been satisfied by the sponsor.  (See Paragraph 613.)

(74)   Noise Compatibility Projects.  Provide the date of approval of a Part 150 program for any project in an approved Part 150.  If any project is not contained in an approved Part 150 program, an explanation/justification for the project is required.

(75)   Pavement Reconstruction.  For any projects to replace or reconstruct pavement, describe the sponsor’s pavement maintenance management program.  See Paragraph 520a.

(76)   Sponsor Certifications.  If the sponsor certification process has not been followed, explanation is needed.  See Section 3 of this chapter.

(77)   Washington Approval Required.  See Paragraph 31 for a list of projects requiring Washington approval.  In addition, any coordination with Washington headquarters to determine eligibility as required within this directive should be described.

c.   Part II, Description and Justification of Work Items.  Include a clear description of each work item and a brief statement of justification for each item recommended for programming.  The statement of justification shall include a concise discussion of the aeronautical justification with respect to necessity and timing and shall not include detailed design information unless pertinent to the programming decision.  See Paragraphs 402b and 505.  The priority assigned to each development item shall be included.  For development not recommended for programming, the report should contain a brief description of the analysis leading to that conclusion.

d.   Part III, Explanation.  Explain any item from the Part I, Checklist, marked “See Part III.”

1032.   -  1039.  Reserved.

Section 31.   Project Approval/Disapproval and Allocation

1040.   Project Approval.

This paragraph outlines procedures for processing AIP projects.

a.   Projects submitted to the FAA will be evaluated as they are received.  Each project file will contain the following documents:

(78)   Project Evaluation Report and Development Analysis (PERADA), FAA Form 5100-109 (Appendix 8);

(79)   Application for Federal Assistance, SF 424 (Appendix 3);

(80)   Current FAA-Airport Master Record, FAA Form 5010-1;

(81)   Program narrative consisting of a list of the projects, justification for the projects, and a detailed cost estimate of the projects.

(82)   A sketch, preferably 8 ½” x 11”, drawn to scale and identifying projects requested and recommended.  Number items requested by the sponsor to match items in the grant application.  Larger sketches should be fastened to the folder in a manner that will readily permit unfolding;

(83)   For projects requiring an environmental impact statement, the public record of decision required by CEQ Regulations, Section 1505.2 (43 F.R. 55978) shall also be included;

(2)   Airport Improvement Program Action, FAA Form 5100-107 (See Appendix 28).

b.   A decision on a project must be made at the field level in a timely manner.  Should a sponsor fail to respond to FAA Airports Office requests for information necessary for project consideration, the application should be returned to the sponsor with no action taken.

1041.   Notice of Disapproval or Deferral.

When a project contained in a CIP is not approved or is deferred for inclusion in the program, the sponsor shall be advised of such action and the reasons therefore.  A copy of such notice shall be sent to the appropriate state agency.  (See Paragraph 1150.)  If disapproval is based on the violation by the sponsor of an assurance or other requirement of the grant program and the project is to be funded from passenger or cargo entitlement (or special Alaska entitlement) funds, the procedures in 14 CFR Part 16 should be followed.

1042.   Washington Coordination.

a.   APP-520 will review regional recommendations and approvals to assure consistency in application of policies, programming criteria, guidelines, and national uniformity in the application of priorities.  The regional programs will be monitored to determine at what priority level discretionary funds are being used.  The Regional Airports Division, Planning/Programming Branch will be alerted of any obvious problems or deficiencies disclosed in this review and may be requested to provide additional information.  (See Paragraph 31.)

b.   Upon receipt of notification of the approval of an AIP allocation, including increases in excess of $1,000,000 to an existing allocation by the Regional Airports Division Manager or the Administrator, as appropriate, APP-520 will provide the Office of Government and Industry Affairs (AGI) with the Notification of Allocation for Airport Development for delivery to the Office of the Secretary of Transportation (OST) Office of Congressional Affairs.

c.   OST will notify the congressional delegation and advise APP-520 when the project is cleared for release to the sponsor.

d.   APP-520 enters the project release information into the AIP system daily.  The following day the system updates the web based reports.

e.   The regions can obtain computerized OST Congressional release information from the AIP system the day the release is entered into the system or the next day from the FAA web site at:  http://www.faa.gov/arp/arphome.htm.

f.   The FAA Airports Office will notify sponsors in accordance with the provisions of Paragraphs 1043 and 1044 of the action taken on their proposal.

1043.   Notice of Allocation.

When a project has been approved, the appropriate FAA Airports Office shall notify the sponsor following receipt of notice of congressional release.  Copies of such notice will be sent to the appropriate state aviation agency or as agreed upon between the sponsor and its state aviation agency.  Each notice should include the following:

a.   The amount of the allocation;

b.   A list of programmed projects.  Any deletions or reductions from the sponsor’s proposal must be explained;

c.   A statement that the allocation may be used only for the programmed items; and

d.   A statement explaining that the allocation is the first step leading to the issuance of a grant offer, and is made within the amounts authorized under the terms of the Act and that the issuance of a grant offer is contingent upon all applicable Federal requirements being met, including:

(84)   Approval of the project as finally formulated; and

(85)   The limits of obligating authority for the current fiscal year;

e.   A statement that the allocation is in consideration of the sponsor’s representations shown on the application and that the FAA Airports Office will discuss these matters with the sponsor.

f.   A statement that failure to establish an acceptable schedule or delay in conforming to the schedule will result in prompt withdrawal of the allocation.

g.   A statement that copies of the AC’s on labor, civil rights, and relocation assistance, as applicable are available from the U.S. Government Printing Office or, if there is no charge, the U.S. Department of Transportation, General Services Section, M-443.2, Washington, D.C. 20590.

1044.   Schedule for Sponsor Development of the Project.

a.   Establishment of Schedule.

(86)   Immediately after an allocation is made, a meeting should, if deemed necessary, be arranged with the sponsor to establish a schedule for the development of the project.  This meeting should include all representatives of the sponsor who will participate in the project, including, where/when appropriate, any state officials, sponsor’s engineers, and the sponsor’s attorney.  The FAA Airports Office representative will provide the sponsor with an estimated date for tendering the grant offer.  This date will take into consideration any limitation on obligational authority for the current fiscal year.  The schedule will prescribe a definite date for each step of the project and will identify the individual responsible for each step.  Emphasis will be placed on the fact that the allocation will be withdrawn unless the sponsor develops the project in accordance with the schedule.

(87)   Where appropriate, realistic deadline dates for each of the following steps, if applicable, of the project development should be set:

(a)   Submission of Certification of Plans and Specifications;

(b)   Designation of sponsor’s engineer;

(c)   Submission of preliminary plans;

(d)   Request for state air and water quality standards compliance assurances;

(e)   Submission of final plans and specifications and engineer’s report;

(f)   Completion of necessary land acquisition and Relocation of displaced persons;

(g)   Adoption of a zoning ordinance or other compatible land use measures;

(h)   Submission of title evidence;

(i)   Coordination with planning agencies;

(j)   Receipt of current wage rates;

(k)   Advertising for bids;

(l)   Award of contract;

(m)   Pre-construction conference;

(n)   Submission of Application for Federal Assistance (SF‑424 and FAA 
Form 5100‑100);

(o)   Issuance of grant offer; and

(p)   Acceptance of grant offer;

(88)   The schedule will be realistic from the standpoint of both the sponsor and the FAA in anticipating problems and causes for delays.  Scheduling of actions required to develop the application, including engineering work and acquisition of property interests, should permit the issuance of a grant offer with a minimum of special conditions.

(89)   Regardless of project priority, every effort should be made to schedule projects for grant agreement during the same fiscal year for which an allocation is made unless advance-programming action is involved.  The agreed scheduled dates shall be considered deadline dates, and the sponsor will be advised that failure to meet them may result in action to withdraw the allocation.  This procedure is considered necessary to insure that sponsors will complete all preparatory work for entering into a grant agreement and will be prepared to proceed immediately with project development, as funds are made available.

b.   Monitoring Conformance to the Schedule.  The Federal Airports Office should monitor programs in accordance with the agreed upon schedule and take appropriate action when delays occur.  Sponsors should be queried on projects that have not begun within 6 months of grant award to determine reasons for the delay and appropriate follow-up action.  Appropriate documentation will be placed in the project file to support later decisions to extend or withdraw the allocation.

1045.   -  1049.  Reserved.

Section 32.   Application Review and Approval

2.   General.

The application and supporting documents should be reviewed for accuracy and completeness and the sponsor requested to furnish any supplemental information.  Upon completion of the review, the appropriate field office should forward the application along with necessary documentation to the approving official for action.  The issuance of a grant offer by the FAA constitutes approval of the application.  The field office may adjust the depth and intensity of the review of various supporting material in Section 1 above in accordance with the complexity of the project, the amount of the grant, the size of the sponsor, and past experience with that sponsor.

3.   Project Summary.

Preparing a detailed report of the project and a recommended action for use by the approving official is no longer mandatory, but the regional Airports Divisions may continue to do so.

4.   Determination of Reasonableness of Costs.

To be allowable, a cost must be reasonable.  Where a project cost appears excessive, close attention should be paid to the plans and specifications to determine whether the excessive cost is due to over design.  Projects for which there are no FAA specifications may require redesign so that the project benefits will justify the costs.  FAA field personnel should determine during the review of the application that the amount of funds requested by the sponsor is reasonable.  Issuance of a grant offer effectively constitutes a determination that the costs on which the grant offer is based are reasonable.  The determination should be made in accordance with one of the following guidelines:

e.   Application amounts based upon estimated costs:

(1)   Requested amounts should be compared to the costs of similar type work included in other recently awarded grants, taking into account such factors as inflation and geographical differences;

(2)   Estimated cost of land acquisition should be based on appraisals of the parcels to be acquired as well as appropriate relocation assistance and administrative costs.

f.   Application amounts based upon competitive bids:

(1)   The sponsor is required to submit an itemized abstract of bids and a copy of the engineer’s estimate, both to be included in the project file.  The low bid should be compared to the engineer’s estimate, as well as costs for similar type work in other projects.  If there are several bids, it may not be necessary to compare the low bids to costs in other projects since experience has shown that the greater the number of bidders, the lower the price;

(2)   If only one bid is received, the FAA should encourage the sponsor to negotiate with the sole bidder to obtain lower prices if such negotiation is permitted by state or local law;

(3)   If there are less than five bidders and the low bid exceeds the engineer’s estimate by 10%, the grant should not be issued unless the FAA satisfies itself that the costs are reasonable.

5.   Review for Bid Improprieties.

g.   In reviewing the abstract of bids to determine the reasonableness of costs, field offices should be alert to possibilities of improprieties in the procurement process such as bid rigging and collusion.  Field offices should notify the Office of Inspector General (OIG) Regional Special Agent-in-Charge of Investigations when:

(1)   There are five or fewer bidders on a construction project and the low bid is 95% or more of the engineer’s estimate and the bid is $500,000 or more;

(2)   There is only a single bidder on a construction contract and the bid is $250,000 or more;

(3)   Any bid package that FAA field personnel feel contains any unusual or suspicious bid patterns or activities.

h.   The bid package shall not be submitted to the OIG unless requested, and the grant award should not be delayed unless the Special Agent-in-Charge indicates otherwise.

6.   -  1059.  Reserved.

Section 33.   Modification of Approved Programs

1060.   Program Changes.

Program changes are major changes to the scope of a project by deletion, revision or additions of work items or adjusting allocations for which notices of allocation have been issued.  Program changes may be made by the FAA anytime after the tentative allocation and prior to grant acceptance by the sponsor.  Field offices may make program changes involving work items so long as the new project is at least the same priority as the one being replaced.  All proposed projects receiving a lower priority rating must be submitted to APP-520 for review and approval.  After approval, any grant offers must reflect the corrected description.  Such program changes should not be used indiscriminately or as a substitute for careful planning and estimating for initial programming.

1061.   Procedures.

a.   Timing.  A sponsor should request a program change as soon as the need becomes evident.

b.   Sponsor Submission.

(1)   Deletions or Reductions in Projects.  Deletion or reduction of development items from approved projects may affect the operational capability of the airport involved or prevent the construction of a safe, useful, and usable project.  Consequently, such action should be undertaken with caution to assure that the operating capability of the airport or unit of development is not adversely affected.

(2)   Increase in Funds or Additions to Programmed Development Items.  The sponsor must submit a request with the same type of information and documentation required within this chapter.  This must, in all cases, include a revised project estimate and assurance of availability of sponsor funds if a request for the modification of funds has been submitted after application.  Changes in development items will normally require a revised project sketch.

(3)   Decrease in Allocation.  Where the change involves only a reduction in the amount of the allocation, a revised project estimate is sufficient basis for decreasing the allocation.

c.   Regional Determination.  Regions will approve or deny requests for program changes except for those projects approved at the headquarters level.

d.   Headquarters Determination.  For any changes that cannot be approved in the region, the region will submit the request to APP-520.  Documentation may be requested by APP-520 for an evaluation of the request.  (See Paragraph 31.)

1062.   Announcement of Changes to Approved Program.

Changes made under Regional authority should be announced to congressional offices in accordance with procedures in Order 5100.20, Program Control and Reporting Procedures.

1063.   -  1069.  Reserved.

Section 34.   Letters of Intent

1070.   General.

The FAA is authorized to issue a letter of intent (LOI) for certain airport development projects when current obligating authority is not timely or adequate to meet a sponsor’s desired timing for a project.  Under this provision, a sponsor may notify the FAA of an intention to carry out a project without Federal funds and request that the FAA issue an LOI.  The FAA evaluates the proposal and, if approved, issues a letter stating that reimbursement will be made according to a given schedule, as funds become available.  A sponsor who has received an LOI may proceed with a project without waiting for an AIP grant.  The Sponsor is assured that all allowable costs related to the approved project remain eligible for reimbursement.

1071.   Eligibility.

a.   Airport.  LOI’s may be issued to cover work only at primary and reliever airports.

b.   Airfield Project.  The project must enhance airfield capacity or be supporting development directly related to the primary project to be eligible for a letter of intent.  Any development directly related to the primary project, to be included in the LOI, is also subject to the review factors and conditions of the primary project of the LOI.  An example of a directly related project includes an extension of a taxiway to match a runway extension.  An example of a project that is not directly related would be the construction of a public roadway serving a terminal building in an LOI for a new runway or extension.

i.    Payment of Interest.  The payment of interest from bonds or other forms of indebtedness under an LOI is not allowable.  Accordingly, in submitting an LOI application, interest costs may not be included in project costs and will not be covered as part of an approved LOI.  Additionally, the FAA will not recognize the cost of interest as an allowable expense in processing a request for payment of grant funds under a grant agreement executed pursuant to an LOI.

However, once allowable expenses have been incurred by the sponsor for approved LOI project capital costs, amounts paid to the sponsor by the FAA under the LOI constitute reimbursements.  The FAA does not generally track or monitor airport sponsors’ uses of payments under grant agreements after receipt of those payments by the sponsor.  Therefore, the FAA has no objection to the use of reimbursement payments, upon receipt by the sponsor, for any lawful airport purpose, including the payment of interest on airport obligations.

1072.   Factors in Considering LOI’s:

The FAA will consider these factors in reviewing requests for LOI’s:

a.   For projects at large and medium hub airports, the project’s effect on the overall national air transportation system capacity.  The FAA will determine the current annual hours of flight delay for and reduced annual aircraft and passenger delays at current and future airport activity levels.  Data required for FAA analysis includes:  the approved Airport Layout Plan, fleet mix, type of operation, peak hour airfield mix by class, runway occupancy times, taxiway exit percentages, noise, obstructions, terrain, aircraft departure and arrival constraints, minimum vectoring altitudes, aircraft separations, length of and approach speeds on typical approach by aircraft type, weather conditions, runway dependencies, and the different runway use configurations in the various wind and weather conditions.  Also, required for analysis is the enplanement forecast for the period of construction and the growth rate of enplanements for out years beyond construction.

b.   A Positive Benefit/Cost Ratio:  A project Benefit/Cost Analysis (BCA) will involve a detailed review of future benefits and costs for each year of the project’s expected life, discounted to present value at an appropriate discount rate.  The FAA will consider benefits in terms of annual cost savings attributable to reduced delays, and the monetary value of saved passenger time.  In addition, the net value to the airlines, the airport, and the public from additional airline service made possible by the project will be considered.  Total costs attributed to the project include, but are not limited to, land acquisition, site preparation, environmental and noise mitigation, engineering, and construction.  The FAA recommends all benefit/cost analysis be conducted in accordance with the guidance issued on December 15, 1999.  The guidance may be downloaded from the FAA Airports web site at http://www.faa.gov/arp/bca.htm.

c.   Sponsor Financial Commitment, (LOI Finance Template).  The FAA will determine the sponsor’s financial commitment in the analysis of an airport’s financial plan.  The FAA has established a Finance Template (See Appendix 28) for the purpose of standardizing the submittal of an airport’s financial plans.  Historically, FAA has requested supplemental or modified financial data from airports during the LOI review process.  By standardizing the financial plan submittals, the LOI review process will permit FAA personnel to efficiently and effectively perform the financial analysis.

In addition to the LOI finance template, the sponsor should provide the entire capital improvement plan that covers the life of the LOI request.  This list of projects, both within the LOI and outside the LOI, should contain the total project costs, and a cost breakdown by source of funds.  The FAA will utilize this supplemental information to consider other sponsor commitments that may impact the sponsor’s ability to pledge specific sources of funds.  Also, this information may highlight a sponsor’s use of entitlement funds to other higher priority projects.  Finally, FAA will consider the sponsor’s contribution from non-federal funding sources, airport revenue diversion, grand-fathered payments to other governmental offices, and whether or not the sponsor plans to proceed with the project in accordance with all applicable statutory and administrative requirements, with the LOI payments to be used as reimbursement for advance expenditures.  The FAA will not consider an LOI payment schedule that directly matches an airport’s capital drawdown schedule.

1073.   Issuance of LOI.

FAA will issue the LOI to the sponsor when the congressional notification is complete.  The same official who normally signs a grant offer for the FAA will be the official who signs the LOI.  The LOI should include the following:

a.   LOI number and airport name (the number should be based on the region’s three letter code, the fiscal year of issuance, and a sequential number, e.g., AGL-88-02, the second LOI issued by AGL in FY 1988);

b.   A brief, but complete, project description;

c.   The maximum amount of Federal funds which will be made available for the project;

d.   A schedule of reimbursements by fiscal year and type of funds, (apportionment and/or discretionary);

e.   A statement that the sponsor must comply with all statutory and administrative requirements; 

f.   A statement that the LOI is not considered to be an obligation of the United States, shall not be deemed an administrative commitment for funding, but shall be regarded as an intention to obligate from future budget authority as such funds become available; and 

g.   A statement that the LOI, with sufficient justification, may be amended to adjust the maximum Federal obligation, the payment schedule, or both.  When entitlement funds (includes cargo and primary) are more than the amount scheduled in a year, the discretionary funds in the same year may be reduced by an amount equal to the increase in entitlement funds over the amount scheduled in the LOI.  In this case, no adjustments have to be made to the future funding years in the original LOI allocation project.  Conversely, however, if entitlement funds are less than that projected, discretionary funds will not be increased to compensate for the lower entitlement funds.  The accurate projection of entitlement funds is very important to both parties.

1074.   Procedures.

A principal goal in establishing the LOI procedures is that projects to be funded in this way be treated as much like conventionally funded grant projects as possible.  In order to ensure that all statutory and administrative requirements attendant to the normal grant process are satisfied, the FAA will evaluate sponsor CIP’s, grant applications, and review proposed projects as is done for a normally funded AIP project.  At the point where an Federal Airports Office would issue a notice of allocation to the sponsor, subject to APP-500 review, that office will instead issue a LOI.  Grant applications and offers will follow as set forth in the LOI payment schedule, subject to the availability of funds.  Actions should occur as outlined below:

a.   Early FAA/Sponsor Coordination.  An airport sponsor may initiate consideration of an LOI for a large capacity-enhancing project.  The sponsor should be briefed early on the general features of LOI provisions and on actions that the sponsor should take to obtain an LOI.  The FAA Airports Office will be the primary contact for the sponsor regarding an LOI.  It may be desirable, from the sponsor’s point of view, as well as the FAA’s, to hold a joint meeting so that all parties understand the purpose and scope of the project, FAA authority and policy, and sponsor financial needs, schedules, and responsibilities.  Since all LOI’s require a BCA, and given the length of time required to review the BCA, the review of the BCA should be started upon receipt of the BCA not after LOI submittal.  As a minimum, the FAA and the sponsor should meet to discuss the following points:

(4)   A sponsor must notify the FAA of their intention to proceed with a project without federal funds through a request for a letter of intent.  LOI applications must be submitted to the FAA no later than March 1 of the fiscal year in which the LOI approval is being requested.  Applications received after March 1 will be considered for the following fiscal year.  The application should include all relevant support material such as the status of the federal environmental finding, ALP approval, BCA, and requested LOI payment schedule.  The applicant should also note the source(s) and amount(s) of other financing for the project.  If the sponsor receives an LOI and then proceeds without the aid of Federal funds, the sponsor may later be reimbursed under the terms of the LOI.  The sponsor notice to proceed with a project without federal funds and request a letter of intent should be submitted during project formulation or with the CIP and should specify the forecast dates for implementing the project or stages of the project and the estimated costs associated with each stage of the project.

(5)   A project under an LOI must satisfy all statutory and administrative programming requirements for an AIP project.  Sponsors should be advised to proceed as though they had received Federal funds and should fulfill all environmental, civil rights, bidding, procurement, and contracting requirements associated with an AIP grant, even though no Federal funds have been received at the time the project was initiated.

(6)   All documents normally submitted with a grant application should be submitted in support of a request for an LOI.

(7)   The sponsor should agree to commit all, except to the extent that the FAA agrees funds may go to other projects of equal or greater priority, entitlements over the life of the LOI to the project.  An exception may be made if entitlement funds are already committed for other urgent needs.  In such a case, the payment schedule in the LOI may have no funds or reduced entitlements under the apportionment heading.

(8)   An LOI may be issued with payments scheduled beyond the statutory expiration of the AIP, as authorized by the FY 1989 Department of Transportation and Related Agencies Appropriations Act (Public Law 100-457).

(9)   The total of discretionary funds in all LOI’s subject to future obligation is limited to approximately 50 percent of the forecast discretionary funds available for that purpose.

(10)   Issuance of an LOI is considered a Federal action subject to the requirements of the National Environmental Policy Act.  Consequently, all environmental actions must be complete before issuance of a letter of intent.

(11)   An LOI may be amended in future years to adjust the total maximum Federal obligation, the schedule of payments, or both.  Considerations that may lead to an amendment include, but are not limited to, a change in project cost, change in project timing or scope, or changes in future obligating authority.

(12)   Alternative funding levels and schedules should be discussed.  The FAA position is to use the LOI provision to encourage the maximum number of capacity-enhancing projects.  Consequently, the FAA should ensure that sponsor resources are used to the maximum extent reasonable, and that Federal financial support should be the minimum amount needed to allow the project to proceed.

(13)   Costs incurred prior to the issuance of an LOI, except project formulation costs, will not be reimbursed.

(14)   Sponsors shall complete a BCA for LOI projects.  The cost of preparing BCA’s can be reimbursed as a project formulation cost when and if the project is approved for an AIP grant.  The preparation of the BCA may also be part of a master plan project if such master plan effort is timely to the planned LOI project.

(15)   LOI’s are an important innovative financing tool.  As such, an airport seeking an LOI must submit a financial plan that demonstrates how the LOI will leverage increased financial commitment from non-Federal sources and/or will cause the project to be accelerated.  Financially superior LOI requests will be those that seek a greater percentage of the AIP funds later in the financial plan, divide the Federal participation over a longer time frame, and seek realistic overall Federal participation.  Airports seeking earlier and larger AIP allocations should be encouraged to consider competing for funds through annual discretionary grants rather than LOI’s.

b.   FAA Actions to Approve the Project.  Regions should notify APP-500 promptly when a sponsor expresses interest in obtaining a letter of intent.  Preliminary information provided to APP-500 should include a general description of the project, the estimated cost, the proposed schedules for construction and reimbursement, and an indication of whether the project is a good candidate for an LOI.

All normal pre-application review and evaluation actions should be completed as if the project were being programmed for a grant.  Similarly, the sponsor should be briefed on the importance of complying with all Federal procedures on bidding, civil rights, and contract award.

FAA has established a committee to review LOI proposals to insure all statutory requirements have been met and advise the Associate Administrator for Airports (ARP-1) on the selection of LOI proposals.  The committee is composed of representatives from the Office of System Capacity (ASC), Office of Aviation Policy and Plans (APO), and four representatives from the Associate Administrator for Airports (APP-510, APP-520, and a regional division manager with no LOI candidate).  The committee is chaired by APP-500.  This committee will review substantially complete LOI requests submitted by the March 1 deadline.  The committee reviews the LOI proposal, system benefits, BCA’s, and the financing package.

After ARP-1 selects the sponsors that will receive LOI’s APP-500 will complete the headquarters actions necessary to complete the approval process and initiate the OST/Congressional notification process.  The Congressional notification will state the FAA’s intention to grant funds, not to exceed the estimated total Federal share of allowable project costs, and any amounts that are approved for allocation in the current year.

1075.   LOI Funds Allocation.

At the beginning of each fiscal year, the FAA, in its administration of the AIP, sets aside the amount of discretionary funds to cover the LOI payment schedules.  The sources of discretionary funds for existing and new LOI’s are as follows:

a.   Large and Medium Hub Primary Airports-up to 50 percent of the Capacity/Safety/Security/Noise set aside.

b.   Small Hub Primary Airports-up to 50 percent of the “small hub” set-asides.

c.   Nonhub Primary Airports-up to 50 percent of the nonhub portion of the small airport fund.

d.   Air 21, Section 104(f), amended Title 49, USC, Section 47117(e)(1), to establish a new reliever airport set-aside when the total annual amount made available for the AIP is $3.2 billion or more.  The amount of the new reliever set-aside is 0.66 percent of discretionary funds.

e.   Up to 50 percent of the undesignated discretionary (remaining discretionary) will be available for LOI’s.  Primary airports of all sizes and relievers may compete for these limited funds.

APP will ensure that, in any given fiscal year, FAA does not approve LOI payment schedules which would in future fiscal years exceed the 50 percent level in any category.  It is important to stress to airport sponsors applying for LOI’s that their requested payment schedules will have a significant impact on the review process and any unreasonable payment schedules may be cause for rejection of the application without further consideration of other factors.

Each fiscal year APP-500 will issue an analysis of existing LOI’s and the impact of these LOI’s on projected funding, including an estimate of projected availability of funding of new LOI’s.

1076.   Post-LOI Actions.

All actions that would normally follow the notification of allocation, except those related to grant offer, acceptance and payments, must be completed as if a grant had been issued.  If a sponsor proceeds without satisfying all of the “statutory and administrative requirements” associated with an actual grant, the commitment to reimburse the sponsor under the LOI may be voided.  Sponsors should fully understand that failure to comply with all Federal requirements could jeopardize later reimbursements.

1077.   LOI Grant Application and Offer.

When the authority to obligate funds for a project under an LOI is received, the sponsor should be notified to submit a grant application and all additional documentation needed at that time.  The SF-424 must provide the LOI project description.  Additional documentation may include periodic construction progress reports, inspection reports, or other evidence of satisfactory progress.  The grant application may be for costs already incurred or for prospective costs.  If the application includes costs not yet incurred however, the FAA should ensure that the costs are imminent, rather than anticipated at some unspecified date in the future.

Any grant issued for the same work as identified in an LOI will be considered in the LOI rather than as a separate action.  This does not preclude the issuance of a separate grant for distinct work outside the scope of the LOI.  No separate grants for projects covered within an LOI will be considered.

1078.   Administration of Letters of Intent.

There will be an ongoing need to maintain up-to-date records of outstanding commitments under the LOI provisions.  In addition, projects constructed under LOI’s are more likely to be complex and to require longer completion times than those initiated with current year allocations and grants.  Consequently, there may be a need to periodically review the amount of funds originally agreed to in a letter of intent and adjust the estimate for funding needed in the out years.  In any case, APP-500 must approve any changes in the amounts or status of such future funding agreements.

1079.   Amendments to Letters of Intent.

Because these projects will be administered in the same way as conventionally funded projects, there will be ongoing FAA field involvement as each project phase is completed, as subsequent phases come to bid, and as successive grants are issued under the LOI.  In cases where significant changes in project scope or costs are apparent, the Federal Airports Office administering the project is authorized to issue an amended LOI, after APP-500 approval, revising the project description, increasing or decreasing the Government’s maximum obligation, or revising the payment schedule.  See Appendix 24 for a sample LOI amendment.

Substantial revision or abandonment of a project initiated under an LOI is not anticipated.  In such an event, however, consult APP-500 to determine the appropriate course of action.  Although the limitation on grant amendments (currently 15 percent) does not apply to LOI’s, caution should be exercised in considering project changes that would substantially increase the cost.

1080.   Additional Letter of Intent.

Should a sponsor seek to obtain another LOI for projects not covered by the first LOI, the sponsor’s new proposal should be evaluated in the same way as the original.

1081.   -  1089.  Reserved

Section 35.   Block Grant Procedures

1090.   General.

This program consolidates funding to states for individual airport projects at selected locations and enhances State airport improvement responsibilities.

a.   Authorization.  Statutory authority exists for ten states to administer block grants on other than the primary airport projects.

b.   Traditionally Federal Functions That States Will Perform.  Block grant States perform some AIP administrative functions traditionally accomplished by the FAA, such as preparation of airport grant information for sponsors, reviewing of the sponsor’s requests, and accounting for program expenditures.  While various States have widely varying involvement in airport development, a State participating with block grants must accept the specific responsibilities of the program when it accepts the grant offer in writing.  For purposes of the block grant program, states only assume functions related to the grant agreement.

c.   State Channeling and Sponsorship of Airport Projects.  State channeling of Federal airport grants occurs in various forms within numerous states.  This is based on State enabling legislation rather than Federal law.  Regions should administer the AIP to accommodate the State requirements.  In addition, State sponsorship of airport projects also occurs with regularity based on provisions in Paragraph 209.  The main difference between State sponsorship of airport projects and the block grant program (which is limited to nonprimary airports) is that in the latter states select each project rather than the FAA.  State channeling and sponsorship of airport projects may be viewed as transitions to a block grant should the program allow new States, although they are not mutually exclusive provisions.

d.   State Aviation Agency Application.  If a State aviation agency is interested in the block grant program, only the State’s initial application needs to be considered for participation.  However, regions should request new applications from all current participants whenever the State, airport, or noise project sponsor assurances are changed.  See Paragraph 1010.  The selected State organizations must be capable of effectively administering a block grant.  For the application forms, see Appendix 26 (pages 1-2 only) and Appendix 27.

e.   Application Schedules.  An application may be provided to regions from a State when notice has been given by APP-500 that the FAA will consider new applications.  There is no set schedule for considering applications by states not currently participating in the program.  Any schedule for new applications currently depends upon authorization for an expanded number of States or discontinuation by a current participant.

f.   Airport/State Relationship.  The relationship between airports and the State would be a factor in FAA oversight of the block grant program as well as selection of any additional states for it.

1091.   Calculating Amounts for Grant Agreements.

A worksheet on the calculation of amounts in the block grants should be made available to states when the grant is offered.  The funding categories should be specified in this worksheet, e.g. State apportionment or discretionary funds.  Where nonprimary airport projects are to be administered by the FAA due to unusual circumstances in a block grant State for any fiscal year, the description of such a project and amount of funds should also be identified on the worksheet or separately.  FAA is not involved in project selection under block grants.  However, the FAA may reduce a participating State’s funding and administer certain nonprimary airport projects the region selects outside of the State block grant.  Title 49, United States Code, Section 47116(c), specifically allows an airport in block grant states to receive grants with small airport funds as if the State were not within the program.  (See Paragraph 1095.)

a.   Annual Grant Agreement using State Apportionment.  Normally, a single block grant for each fiscal year is issued to the State.  However, it may be desirable to issue portions of the total, such as the State apportionment funds, for any fiscal year before the discretionary amount is known.  In these cases, separate grants may be offered if the later increase would be greater than 15 percent of the initial block grant.  An amendment may be made where the increase is 15 percent or less.  All of the State apportionment should normally be included in block grants, and the use of these funds is limited by Condition 1 of the grant agreement in Appendix 29.  If it is necessary for the FAA to administer all or part of the airport projects to benefit from such apportionment outside of a block grant, early consultation with the State is desirable.

b.   Passenger and Cargo Entitlements.  Where an amount of cargo funds is included in the block grant, the State distribution may be made without regard to this proportion.  Use of any transferred passenger entitlements would be subject to the specific terms of the agreement of transfer in Appendix 16, which should be incorporated as a special condition of the block grant.

c.   Discretionary and Returned Entitlement Funds.  When amounts of discretionary or small airport funds are included in the block grant, the State distribution may be made without regard to these proportions.  FAA may review the State’s use of entitlement funds for any fiscal year in making determinations about additional discretionary funding for that fiscal year based on the Airport Capital Improvement Plan.  Where the FAA intends that the discretionary funds be used at a particular airport the block grant agreement should expressly provide for this use.  States have flexibility to change the original projects.  Documentation should be requested of states on how the specified discretionary amounts were used when such changes occur.  See Paragraph 1094h.

d.   Nonprimary Entitlements.  When entitlements are permitted, current and future block grant states will be responsible for administering the individual nonprimary airport entitlement.  These airports must be itemized within the block grant offer ensuring the State uses the specified funds at entitled locations.  Lists of the associated city, airport, and amount of Federal share should be added in a new condition 9 with the preface:  “Entitlements for nonprimary airports must be utilized as follows:  Regions shall request states to report on how the specified entitlement amounts were used at the end of three years after such a block grant has been issued.  See Paragraph 1094h.
1092.   Maximum State Flexibility.

Regions should administer the block grants to encourage State innovation as well as allow maximum flexibility for them to carry out the program effectively and efficiently.  States may use either FAA forms and procedures or their own as they choose, except for those procedures that are mandatory as noted in Paragraph 1095.

a.   Pre-Project State Planning Process.  State participants have considerable flexibility in using their pre-project planning process to determine airport development requirements.  States are responsible for approval of airport layout plans (ALP’s).  Complete ALP’s should be submitted to the region.  Block grant funds may be used for airport master planning.  In addition, States must undertake airport system planning determined as satisfactory to the FAA.  That planning process must provide for meeting the critical safety and security needs of the national airport system.  AIP grants administered by the FAA may be used for system planning.

b.   Programming Process.  States have substantial flexibility and may use their own airport project programming process, although the State must use a programming process that has been determined to be acceptable to the FAA.  The State programming process must provide for critical safety and security requirements and ensure the needs of the national airport system will be addressed in deciding which projects will receive AIP funds.  AIP grants administered by the FAA may be used for preparing State capital improvement programs through a system-planning project.

c.   State Priority System for Entitlements.  States have complete flexibility to use their priority system in selecting projects for any fiscal year using State apportionment funds as well as entitlements.  See Paragraphs 1091c and 1092d for priority system requirements applicable to the use of discretionary and small airport funds.

d.   State Priority System for Discretionary Funds.  The priority system of the State may be used to select projects for any fiscal year using discretionary funds or returned entitlements provided the FAA has previously determined that the State’s system is not inconsistent with the national priority system.  While none of the States has been approved at the present time to use their priority system for discretionary or small airport funds, the FAA considers State priorities when applying the national priority system.  State coordination and adoption of the priority system would be necessary before achieving the FAA determination allowing use of its priorities for discretionary and small airport funds.  In an effort to treat each State the same (whether in the block grant program or not), states that wish to be considered for this option must forward a description of their priority system and any coordination of such with the FAA Airports Office through the region to APP-510.  Regions should allow three months before any fiscal year in which the priority system is to be used for the necessary review and coordination.  No guidelines have been established on amounts of funds that would be made available for this purpose.

e.   State/Local Matching Share.  States have the flexibility to fund individual airport projects using any United States Government share of allowable project costs that is not greater than 90 percent in accordance with 49 USC 47109 (a)(2).  The United States share for the total block grant work accomplished during each fiscal year shall be that amount or the higher amounts provided within states for public lands under 49 USC 47109(b).  The potential for a reduced Federal share, from that allowed within states without block grants, requires the State or airports contribute a higher percentage of project costs.  This leverages Federal funds to allow more work and may contribute to better project monitoring on the part of the airports.  State block grant matching shares may vary from year to year depending upon their identification of individual airport project contributions.

f.   Environmental Requirements.  Environmental impact assessment responsibilities, except as described in Paragraph 1096, have been passed to States receiving block grant funds.  Block grant funds may be used for airport studies including environmental assessments and environmental impact statements.  Since the block grant States are responsible for selecting the individual airport projects within block grants, environmental analysis and the definition of the alternatives are the responsibility of the State.  Block grant States are allowed to follow their own environmental requirements if comparable to the National Environmental Policy Act as defined in the U.S. Council on Environmental Quality (CEQ) regulation.  States that have no such requirements shall follow the CEQ regulation.  CEQ may ask to review the State agreement or procedures on these requirements.  Contact APP-600 if there are questions on these or related airport environmental issues identified in Order 5050.4.

g.   Form of Agreements.  Block grant States have wide latitude in the form of agreements used for the program.  States will have standard AIP block grant agreements with the FAA.  In addition, the State may decide to enter into FAA regional agreements due to variations in State law or procedures.  The form of the regional agreement should be determined between the region and State.  States must also have individual airport agreements for projects, and the form of these is left to the State, provided it is acceptable to the FAA.  See Paragraph 1095.

h.   Examples of State Flexibility.  To illustrate other allowable variations, several examples have been documented of the flexibility States may use that FAA cannot in administering AIP grants:

(1)   One State has allowed a contingency amount of 2 percent of the construction cost for calculating airport grants that may cover unforeseen work without issuing amendments.

(2)   Several of the States have used AIP funds for program administration costs under an exemption from the provisions of FAR Part 156 that prohibit use of AIP funds to supplement State aviation agency resources for management of the program.

i.   State Activities Unrelated to Block Grants.  States have flexibility to incorporate various activities unrelated to block grants into their State aviation program.  These activities need to be considered separately from grant requirements, especially where the authority is other than for the AIP within 49 USC Sections 47101 to 47137.  Block grant programs should exclude any elements other than those directly related to the AIP if questions arise about the adequacy of such activities.  For instance, certain portions of coordination on obstruction evaluation and airport airspace analysis may be delegated to the states by mutual agreement between the FAA and the State.  Any such evaluation or analysis is unrelated to block grants, and Order 7400.2 does not provide for the State to make the final determination.  States that have been delegated airspace duties except final determinations by the regional Airports division manager should contact AAS-100 for assistance with access to databases.

j.   Conflicting Policies.  State aviation agencies may have views or policies that conflict with those of the FAA on various subjects.  However, every effort should be made by regions to ensure that airport sponsors receive consistent AIP information and guidance from FAA/State sources.  If significantly different positions have been taken that may cause an airport problem, contact APP-510 for assistance in resolving or accommodating the conflicts.

1093.   Airport Eligibility and Allowable Cost.

AIP requirements for airport project eligibility and allowable cost are the same for States receiving a block grant as they would be if the FAA were administering the project.

a.   National Plan of Integrated Airport Systems.  Regions must ensure that airports benefiting from block grant projects are included in the NPIAS.  States have system plans and may provide NPIAS information.  However, the States do not have authority to change airports in the NPIAS.

b.   Eligible Airport Projects.  Regions must ensure the participating block grant States use AIP funds for eligible airport planning and development projects or to carry out an FAA-approved noise compatibility program.  States must use the block grant funds to accomplish projects that are eligible under the statute as interpreted by the FAA.

c.   Ineligible Airport Projects.  Regions should identify ineligible projects contained in the Block Grant State’s program using the AIP eligibility criteria.  Where the region may be uncertain about eligibility, contact APP-510.

d.   AIP Project Costs.  Regions must ensure that States not use AIP block grant funds for project costs that would be ineligible under a grant administered by the FAA.  Project costs must be necessary and reasonable to be allowable.  Except for the land acquisition, project formulation, and certain costs with prior FAA approval, all other items must be incurred after the date of the airport agreement.

e.   Project Administration Costs.  Project administration costs that would otherwise be eligible for a grant should be allowed under the same terms as other AIP projects.

f.   Program Administration Costs.  State program administration costs are ineligible under FAR Part 156, although some states have been given a limited exemption from this requirement.  These are costs that would be incurred by the region if the FAA were administering the airport project.

1094.   Accomplishment of Airport Projects.

States are allowed to use many of their own programs and procedures for accomplishing airport projects.  However, the minimum of uniformity described below within each Block Grant State is required to achieve AIP program objectives.

a.   General.  In any case, where the region is unsure about allowing any aspect of the State’s administration of the airport planning or development process, contact APP-510.

b.   National Airspace System Requirements.  Block grant construction and equipment projects must be consistent with the NAS Architecture as described in Paragraph 502.

c.   Project Changes due to Satellite Navigation.  Changes in airports and airport activity levels may result from the transition to satellite navigation.  Regions and states need to question the applicability of obsolete project items, airport design, standards, or equipment, as well as the suitability of new technology.  See Paragraphs 503 and 504.

d.   Project Standards.  With the exception to the use of State highway specifications for airfield pavement at nonprimary airports with runways of 5,000 feet or shorter serving aircraft that do not exceed 60,000 pounds gross weight, the application of State standards to block grant projects requires approval of the FAA.  The use of State highway specifications will prohibit the sponsor from seeking AIP grant funds for the rehabilitation or reconstruction of any such airfield pavement for a period of 10 years after construction is completed unless the Secretary determines that the rehabilitation or reconstruction is required for safety reasons.  The requirements of Paragraph 506 apply to block grants.

e.   Disadvantaged Business Enterprises (DBE).  The block grant program recipients are covered by DBE requirements in Paragraph 1422 regardless of the amounts made available to individual airport projects.  States may submit a single overall goal for contracts funded by the block grant during a fiscal year or it may propose separate goals covering one or more projects.  States should submit their goal or goals to the regional Civil Rights offices.

f.   Grant Payments and Closeout.  Normally payments to block grant states will be by letter of credit.  After a period of three years within this program, block grant closeouts should be accomplished at approximately the same rate as the FAA closes individual airport projects.  Starting with block grants issued during fiscal year 2000, regions should forward the State’s airport project information to APP-500 as described within Paragraph 1097a.

g.   Commissioning and Decommissioning Airport Facilities.  Regions should ensure that commissioning and decommissioning of the block grant airfield facilities will be accomplished to achieve a comparable level of safety as provided in Paragraph 507.

h.   Recoveries.  If states do not manage their program to obligate certain funds for airport projects before block grant closeout, those amounts must be recovered by the FAA.  The policy on a State’s funds that were obligated and recovered from an airport project in its block grant allows either FAA recovery to include the amount within succeeding block grants or State re-obligations for new projects on a continuing basis.  (The FAA has not usually limited a State’s recovery of airport project funds beginning with fiscal year 1993.)  This practice also includes discretionary funding.  These adjustments must be based on actual airport project payments.  Regions should oversee State recovered funds from block grants to ensure they are used for work at nonprimary airports eligible under the AIP, although it is unnecessary to track such after completion of the initial projects benefiting from these recoveries.  When nonprimary entitlements are permitted, if use of AIP funds for the location after three years does not meet the entitlement, the difference should be tracked by regions to ensure states provide the entitled airport with amounts identified within block grants or return the recovered funds to the FAA.  (See Paragraph 1091d.)

i.   Accounting and Audits.  Regions should ensure states have an accounting system that accurately reflects expenditures of block grants.  Block grants and airport projects under them are subject to the same audit requirements as any other AIP grant.

1095.   Standard Assurances and Regional Agreements.

The standard block grant agreement in Appendix 29 will be used for FAA grant offers.

a.   Mandatory Program Features.  The mandatory block grant program features are identified in the standard block grant assurances in Appendix 28.  These Federal requirements are not waived by Title 49, United States Code, in Section 47128.  The FAA does not have authority to exempt the States from compliance with these requirements.  However, there may be a means for States to comply in a manner different from FAA’s procedures.  States are not required to follow FAA directives.  Refer to the standard airport sponsor and noise project sponsor assurances in Appendix 1 (Section C.1, General Federal Requirements) for a list of laws and regulations States must follow, which are incorporated by reference in block grant agreements.

b.   Regional Agreements.  Regions are encouraged to enter into written agreements with participating states to supplement the block grant agreement on the issues below that may need to be tailored for a State or region.  If any non-primary airport within the State will receive a grant administered by the FAA, the regional agreement (or a separate letter to the State) should identify those airports and the terms of this funding arrangement for such locations.  (See Paragraph 1091.) 

Environmental impact assessment may differ in each State due to the application of local laws or requirements.  Some of the issues that need to be addressed in the regional agreement may not be related to the National Environmental Policy Act, but are covered in Order 5050.4, such as historic preservation.

Monitoring airport compliance requirements from grant assurances is described in Order 5190.6.  The U.S. Departments of Labor, Transportation, or FAA regions may participate in investigations.

Airport layout plans under block grants are to be coordinated with all interested parties in accordance with existing procedures established within the region.  Since the states have different system plans, coordination of master planning may also vary with each State.

The form for project monitoring and reporting information may be somewhat different within each State.  Requirements are described in Paragraph 1097.  Reports may also include project justification, eligibility, priority, allowable costs, programming, airport agreements, layout plans, modification of standards, coordination, environmental status, procurement, land or relocation topics, labor requirements, civil rights, safety during construction, compliance problems, administrative costs, and other issues.

Other topics directly related to the AIP may be in regional agreements.  However, care should be exercised to ensure the agreements are limited to AIP considerations and do not address unrelated issues of a State.  Any existing regional agreement that contains issues unrelated to AIP grant agreements should be revised to delete inappropriate considerations, such as surplus Federal property responsibilities.  See Paragraph 1092i.

c.   Obligation to Standard Assurances.  Regions must ensure that participating states obligate, if appropriate, each person or entity to which it distributes funds to any terms that the State block grant agreement requires be imposed on a recipient for airport projects funded under the program.  Standard sponsor assurances in Appendix 1 may pass-through the State to the airport.  The sponsor assurances must be the responsibility of the State, the airport, and/or both.  An agreement between the State and the airport shall address any transfer and delegation of these obligations.  The agreements between the State and airports are not necessarily required to be in the form of a sub-grant.

d.   Standard Federal Requirements.  States must agree to comply with United States Government standard requirements for administering the block grant.  Where questions arise about the interpretation of standard Federal requirements applicable to block grants, contact APP-510.

e.   Post-Project Compliance with Legislated Requirements.  While regions ultimately have authority and responsibility to enforce airport sponsor assurances, the participating states are a first line of defense against non-compliance.  Regions must ensure that the State does not delegate or relinquish its authority, rights, or power in a way that would interfere with the State’s ability to comply with the terms of a block grant agreement.

1096.   Authorities Retained by FAA.

The flexibility afforded states in Paragraph 1092 are limited by various authorities or responsibilities retained by the FAA.

a.   General.  FAA approval will continue to be required for certain functions.  For instance, airport sponsor compliance with Part 139 requirements is the responsibility of FAA where applicable.

b.   System Planning and Airport Layout Plans.  Regions retain responsibility for preparation of the NPIAS and administration of airport system planning grants for the block grant States or other eligible planning agencies.  The FAA will provide an advisory opinion about the approved ALP submitted by block grant states.  This advisory opinion will address the safety, utility, and efficiency of the ALP.  Likewise, the runway safety area program is described in Order 5200.8, which identifies determinations to be made by the FAA.  Block grant states should be given an advisory opinion about how to meet standards based on this directive.  Advisory Circular 150/5100-13 identifies limitations on development of State standards for nonprimary airports.

c.   FAR Part 150.  Responsibility for approval of Part 150 studies, noise exposure maps, and noise compatibility plans have not been passed to states in the same way as other environmental responsibilities.

d.   Examples of State Constraints.  To illustrate other non-allowable variations, several examples of the constraints on State block grants have been documented.

Several block grant states have become involved with procedures for handling airspace matters that are not associated with a specific AIP airport planning or development project.  Order 7400.2 does not provide for these states making the final FAA airspace determination, and nothing in the block grant agreement supercedes that directive.  Likewise, the designation of instrument runways under that order should be accomplished primarily by the FAA.

Several of the States have delayed making payments to airports with block grant funds made available to the State.  Timely project accomplishment and closeout should be comparable to that of the FAA.

One State has programmed the instrument landing system more liberally than the FAA.  Due to the airport’s statutory option allowing the Federal Government to take over ILS projects under the AIP and the magnitude of potential costs, states shall use the same criteria as FAA in approving such projects.

e.   Enforcement.  The FAA may take action in accordance with Order 5190.6 and 14 CFR Part 16 to enforce the terms of a State block grant agreement including any terms imposed upon subsequent recipients of block grant funds.  The states may be successful in enforcing airport compliance obligations.  However, in instances where a State is unsuccessful, the FAA cannot entirely delegate airport sponsor compliance enforcement actions to states.

1097.   Reporting and FAA Regulatory Oversight.

Except as noted below, reporting of the State should be determined by each region based on its requirements and need for oversight of the block grant program.

a.   State Program Reports.  States must agree to provide the airports and region with program information the region requires.  Regions may require a quarterly report on each airport project.  If the FAA needs information on a location for any reason, states shall provide the project approval status, work description, funding levels, standards, and procedures to obtain further State funding commitments for phased projects.  Starting with block grants issued during fiscal year 2001, regions should forward the reports on the State’s airport projects, including projects with State-only funds if desired, in formats provided by APP-500.  The data may be included as an appendix for the State in the annual AIP report of accomplishments.

b.   Program Review by FAA.  The FAA is responsible for continuous oversight of the block grant program, especially for issues involving airport safety and security as well as potential waste, fraud, or abuse of AIP funds.

c.   Evaluation of Funds Utilized.  Regions should track the utilization rate of AIP funds where it is suspected that State actions are not occurring in a timely manner.  Sub-grants issued, or agreements with sponsors for airport projects, are adequate measures of performance for any State that is new to the program.  After a period of three years, States should also be making payments to airports at approximately the same rate as the FAA.

d.   FAR Part 156 and FAA’s Advisory Role.  FAR Part 156 identifies specific regulations applicable to the block grant states.  Regions should be prepared to provide advice or furnish any additional documents requested by the State.  FAA orders may be provided to a State to indicate how regions administer the grant program, although these internal directives, including Program Guidance Letters, are not binding on states.

e.   Program Administrative Cost Petitions.  The FAA has previously reviewed certain limited petitions for exemption from the requirements of FAR Part 156 prohibiting AIP funds from being used for program administrative costs.  Contact APP-510 prior to the State sending any such petition.

f.   Consultation with Headquarters.  If the region has questions about the reporting or oversight relationship between the State and FAA, contact APP-500.

1098.   -  1099.  Reserved.
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Chapter 11.   Grant Offer, Agreement, and Amendment

Section 36.   Grant Offer

1100.   General.

A grant offer is a legal document prepared and signed by the FAA and delivered to the sponsor for acceptance in which the FAA formally makes an offer to pay a portion of the allowable costs of an AIP project for which a project application has been determined eligible.  The signature of the sponsor accepting the grant offer constitutes a grant agreement which is a binding agreement obligating the sponsor and the United States in accordance with the terms and conditions of the grant document.  Part I of the Grant Agreement, FAA Form 5100-37 (Appendix 8) is the standard form to be used in preparing the grant offer.

a.   Project Grant.  No changes or modifications shall be made to the standard terms and provisions of the grant agreement unless approved by FAA headquarters.  Part 1-Offer of the grant agreement must be consistent with the approved project application.  The grant agreement should be dated and signed by the FAA official authorized to approve the project and sent to the sponsor.  At the option of the FAA Airports Office this may be the standard grant offer or the modified one page grant offer, see Section 2 and Appendices 6, 14 and 27.

b.    Block Grant.  In addition to the requirements of Paragraph 1100(a), for State block grant agreements, see Paragraph 961 and Appendix 27.

1101.   Project Description.

The project must be carefully described in Part 1-Offer of the grant agreement in sufficient detail to identify each item of the project.  Runways being developed or improved under the project should be identified by direction or number and by the length and width.  Taxiways or aprons being constructed or improved should be specifically identified.  A general term such as “construction of taxiway” should not be used.  Runway protection zone acquisition and improvements such as approach clearing should be described in connection with the particular runway end being protected and/or the objects to be removed or lowered.  All construction work must be shown in detail in the approved project plans.  It is also essential that a grant offer for the acquisition of land be specific as to areas, tracts, or parcels of land.  All work eligible under Title 49, Section 47501, formerly known as the Aviation Safety and Noise Abatement (ASNA) Act, should be clearly identified.  The project description should be in sufficient detail to allow calculation of the possible differing Federal shares of individual work item(s), as applicable.

1102.   Multi-Year Grants.

Under this type of grant, the FAA agrees with the sponsor to commit the sponsor’s future years passenger and/or cargo entitlement funds to a project.  However, the FAA cannot commit to a multi-year project that extends beyond the current program authorization.  The initial grant offer contains a current year obligation as well as the total U.S. share of the estimated cost of completion of the project.  The initial year of a multi-year grant must include entitlement funds and may include discretionary funds.  Each year of the project, the grant must be amended to include additional obligations.  This can be achieved through a formal grant amendment or through a letter of amendment sent to the sponsor to obligate the new entitlement funds.  Each procedure has its own special condition format in the initial grant agreement.

a.   Applicability.  This type of grant may be issued for a project that meets all of the following conditions:

(3)   The project is funded with passenger and/or cargo entitlement funds under Section 47114(c) of the Act (except as noted above);

(4)   The project will not be completed in one fiscal year.  (See Section 47108(a)) of the Act; and

(5)   The commitment does not exceed the current program authorization.

b.   Grant Agreement Format.
(16)   The following clause should be inserted after the words “Project Application” at the bottom of page 1 of FAA Form 5100-37: “Whereas this project will not be completed during fiscal year 20XX, and the total U.S. share of the estimated cost of completion will be $XXX,XXX.”

(17)   See Appendix 9 for the Special Condition that should be added on page 4 of FAA Form 5100-37.

c.   Establishment of U.S. Share.
(18)   The cost of the eligible work in the total project may be estimated.  However, it is generally preferred that the U.S. share for construction projects be based on actual bids.  If possible, sponsors should be encouraged to obtain signed purchase agreements for land to be acquired in the project.  The U.S. share is calculated using the applicable participation rates for the type of work.

(19)   The amount calculated in c (1) may not exceed the sum of the sponsor’s current entitlement funds, the entitlement funds expected to be received through the duration of the project, and the amount of discretionary funds that can be committed to the project in the initial year.

(20)   If the amount calculated in c (1) exceeds the amount estimated to be available in c (2), then the scope of the project should be reduced until the two amounts are equal.

d.   Initial Year.  The U.S. share established in c. above is stated in the grant agreement (See b(1), above) and represents the total U.S. share of the cost of the project.  The initial grant also specifies a current year obligation consisting of the sponsor’s current entitlement funds and available discretionary funds, if any.

e.   Follow-on Years.  The grant may be formally amended each fiscal year (See Section 4 of this chapter) or continued through a letter of amendment (Appendix 17) through the duration of the project to include additional obligations for the new fiscal year with the sponsor’s entitlement funds.  However, the sum of the yearly obligations under the multi-year grant may not exceed the total U.S. share of the estimated cost of completion established in c. above.

f.   Increasing the Total U.S. Share of the Estimated Cost of Completion.  Once established in the initial grant agreement, the total U.S. share of the estimated cost of completion may be increased in accordance with Section 5 of this chapter.

g.   Change in Participation Rate.  If, in subsequent years following the award of a multi-year grant, the sponsor’s participation rate changes (e.g. the airport goes from a large primary to a primary and the rate changes from 75% to 90%), the Federal share of the project cost will be at the current year rate and not at the rate of the initial year in which the multi-year grant was signed.  The grant amendment increase limitation of 15% (for grants executed after September 30, 1987) will still apply.

1103.   Standard Conditions.

The standard conditions are listed on the grant agreement (FAA Form 5100-37 (Appendix 8)) and apply to all grants.  They are self-explanatory, except for the following:

a.   Condition #1.  Since the Act provides that the maximum obligation of the United States may be increased by 15 percent except for planning, it is necessary to identify, as part of the grant agreement, the amount included in the agreement for planning.

b.   Condition #6.  This condition provides for the insertion of a stipulated number of days within which the sponsor must accept the offer.  Ordinarily, a 60-day period is sufficient for acceptance of the offer and in any case, when the stipulated time will exceed 90 days, then APP-500 shall be consulted.  In some instances, a period less than 60 days for acceptance may be necessary.  Since all grant offers must be accepted in the fiscal year in which they are made, the period of acceptance should be adjusted for all offers made after August 1.

1104.   Final Clearance of Grant Offer.

The grant offer may not be issued unless the approving FAA official is satisfied to the best of his/her knowledge the project application and supporting documents meet all the requirements of the Act and the FAA regulations and are in accordance with current national policies.

1105.   Letter of Intent.

See Section 8 of chapter 10.

1106.   -  1109.  Reserved.

Section 37.   Variations and Transition to Electronic Grants 

1110.   General.

a.   The FAA Airports Office may elect to use variations in lieu of procedures described in Section 1 of this Chapter.  The region will submit alternative grant agreement formats, standard conditions, and related procedures to APP-500 for approval.  See Paragraph 31.

b.   The standard assurances, certifications, conditions, and grant offer forms are currently undergoing revision in anticipation of electronic grant making.  Therefore, we do not expect the Washington review of alternative grant offers would require more than 30 days for any region.

1111.   -  1119.  Reserved.

Section 38.   Special Conditions

1120.   General.

a.   Special conditions are used to accommodate particular circumstances needed in a grant agreement, which are not satisfied by the standard conditions.  Special conditions may be unique to a sponsor or required for a certain type of project (e.g., a project with a proration of Federal share of building and utility costs).

b.   Failure to meet any special condition, which incorporates a deadline date, can be grounds for withholding grant payment.  Therefore, any special condition requiring a deadline date should contain that specific deadline.

1121.   Special Conditions to be Included in Grant Agreements.

Special conditions to be used, as required, in grant agreements can be found in Appendix 7.  Special conditions for Instrument Landing System (ILS) grants awarded under the current precision instrument system policy can also be found in Appendix 7.  Special conditions for projects on privately owned public use airports can be found in Appendix 7 and are referenced in the appropriate paragraphs in this Order.

1122.   Other Subjects which May Require Special Conditions.

In addition to special conditions in Appendix 9, other special conditions may be required to meet statutory requirements or to comply with circumstances unique to the project.  Examples of subjects covered are:

a.   State channeling and/or agency agreement;

b.   Correction of deficiencies in property identification or title representations;

c.   Identification of specific land acquisition;

d.   Airport zoning;

e.   Identification of development excluded from Federal participation;

f.   Environmental impact mitigation commitments; and

g.   Other Federal Funds.  Where other Federal funds are used to supplement AIP funds, the grant offer should include a special condition, which shows clearly.

(21)   The amount available from each Federal grant program;

(22)   Conditions pertaining to the use of such funds, including the applicable methodology of determining the share of each grantor agency in case of changing project costs; and

(23)   For those Federal grant programs permitted by law to be used as matching funds, an acknowledgement of the program and funds should be inserted as a special condition.

1123.   -  1129.  Reserved.

Section 39.   Acceptance of Grant Offer

1130.   General.

After signature by the FAA approving official, sufficient copies of the grant offer to satisfy regional requirements shall be sent to the sponsor for execution.  If in agreement with the grant offer, the sponsor will sign Part II of the grant agreement.  The sponsor’s attorney must certify that the sponsor’s acceptance complies with local and state law and constitutes a legal and binding obligation of the sponsor.  The sponsor will return the executed documents to the appropriate FAA Airports Office.

1131.   Time Limit for Acceptance of Offer.

Normally, as stated in Paragraph 1103(b), a 60-day period is sufficient time for the sponsor to accept or reject the grant offer.

1132.   Distribution and Notification of Grant Agreement.

a.   The FAA Airports Office immediately upon receipt of the grant agreement from the sponsor will enter a Phase 5 (Grant Agreement Acceptance) into the AIP automation system.

b.   Distribution of copies of the executed grant agreement shall be in accordance with regional practice.

1133.   Revision of Grant Offer.

Occasionally, the sponsor or the FAA may wish to modify the offer before it is accepted.  Generally, such revisions are limited to a change in the scope, description, maximum obligation for the project, or an extension of the time for acceptance by the sponsor.  All grant offers must be returned unsigned to the FAA for any changes.  The Sponsor may not alter or change the grant offer documents.  Also, the FAA, at its discretion, may withdraw the grant offer at any time before the sponsor accepts it.

a.   Change in Scope of Project.  Where such action is in the interest of the United States, the scope of the project may be changed.

b.   Reducing Maximum Obligation.  It is current FAA policy to issue all grants based on bids to the greatest extent possible.  However, if it appears from the receipt of bids or other causes, that the amount of the offer is in excess of the amount required to pay the United States share of the latest estimated cost of the project, the maximum amount stated in the offer should be reduced accordingly.  If the sponsor has already accepted the grant, the grant must be amended utilizing the amendment process in Section 5 of this chapter.

c.   Increasing Maximum Obligation.

(24)   Request for Increase.  If the sponsor determines that the maximum obligation of the United States under the offer is insufficient, it may request an increase.  This determination may come from various sources including a recheck of the project estimate or, more conclusively, the receipt of bids indicating the need for a higher maximum amount.

(25)   Justification for Increase.  The sponsor must give complete justification for the request, setting forth the amount of the increase requested, together with a statement of the facts surrounding the unforeseen contingency or circumstances necessitating the increase.  The FAA shall review the justification and may issue a revised grant offer if the justification is deemed adequate.

d.   Withdrawal of Offer.  If it appears that Federal funds are insufficient to permit participation in the increased amounts requested, the project cannot be completed at a reasonable cost, or other circumstances warrant, the FAA may withdraw the offer at any time before the offer is accepted.

1134.   -  1139.  Reserved.

Section 40.   Grant Amendments

1140.   General.

Subject to the conditions in the following paragraphs, a grant agreement may be amended after its execution.

1141.   Amendments Involving a Change in the Work Description.

FAA Airports Offices are authorized to amend AIP grant agreements to change the work description.  This may involve adding work items, deleting work items, or a combination of both.  However, new work should not be added to an existing grant for the sole purpose of using excess grant funds.  New development items that are added to an existing grant should be closely related to the existing project.  Issuance of a new grant for a new project or unrelated work items will permit the closeout of the original grant at the earliest possible date.

a.   Adding Work Items.  Before amending a grant to add an item of work, regional offices must ensure that:

(26)   It is advantageous to the Government to accomplish the new development items under an amendment to an existing grant agreement rather than by issuance of a new grant agreement.

(27)   Funds are available within the existing grant to cover the cost of the new work item.

(a)   If funds in the existing grant are insufficient to cover the cost of the new work, funds may be added in accordance with Paragraph 1142(b) and Paragraph 1142(c).

(b)   Items of work shall not be added to a grant solely because funds are available.  The need for additional work items must be closely related to work contained in the grant description to be amended, fully justified, and documented.

(28)   Costs incurred for work undertaken on a new development item prior to execution of the amendment are ineligible for reimbursement (except for costs allowed under Paragraph 310(a)(4)).

(29)   All other statutory and regulatory requirements (airspace, ALP, and etc.) that may apply to the project or work item to be added to the grant agreement that were not satisfied by the original grant agreement have been or will be complied with at the appropriate time (e.g., environmental or labor).

b.   Deleting Work Items.  Grant agreements may be amended to delete items of work.  The amendment shall be supported by documents indicating the purpose, nature, and effect of the amendment, the resulting advantages to the United States, and a finding that the amendment does not prejudice the interests of the United States.  In deleting items from the grant, the conditions below must be observed:

(30)   Normally, the maximum obligation of the United States should be reduced by the U.S. share of the deleted item as calculated from the application amount.  If the funds are not reduced, the project file shall be fully documented to explain why the action is not prejudicial to the interests of the United States.  The project file must identify which work items increased and the justification for the increase in project costs.  If a change in the scope of the grant agreement is approved (project deleted), and the funds are not reduced (it is in the best interest of the U.S. not to reduce the U.S. share), the Regional Airports Division Manager must be contacted for approval of the amendment.  See Paragraph 31 for limitations on regional authority.

(31)   In grants that contain land acquisition, land parcels for which costs have been incurred during the grant period may be deleted but cannot be reprogrammed in another grant.  If costs have not been incurred for the land during the grant period, it may be deleted and then later reprogrammed.

c.   Substitution of Work Items.  In some cases, it is in the best interest of the United States and the sponsor to delete items of work and replace them with new items.  If the substituted items are not of equal value to the deleted items, then the obligation of the United States should be adjusted accordingly.  As a minimum, the project file shall be documented to include:

(32)   An explanation as to why the originally programmed items are no longer justified at this time.  The deletion must be shown to be in the best interest of the Government.  The amount for the deleted items included in the grant must also be indicated;

(33)   An explanation as to why substituted work elements or projects are justified at this time and their estimated costs.  It must be shown that programming the new items is in the best interest of the Government.  Items may not be added solely because there will be excess funds in the grant as a result of deleting items.

1142.   Amendments Involving a Change in the U.S. Obligation.

FAA Airports Offices may amend a grant agreement to change the maximum obligation of the United States as follows:

a.   Decreases in the Maximum U.S. Obligation.  The maximum obligation should be decreased when there are excess funds in the grant unless additional work items are to be included in accordance with Paragraph 1141.  Excess funds may result from the deletion of work items (decrease in the obligation should be made simultaneously with the amendment to delete) or actual bids being less than estimates when the grant amount is based upon estimates.  Either the sponsor or the FAA Airports Office may initiate a decrease in the U.S. obligation.  The FAA Airports Office may initiate a grant amendment any time after the excess is identified, otherwise the adjustment may be made at grant closeout.

b.   Increases in the Maximum U.S. Obligation for Grants Executed prior to October 1, 1987.  If total actual allowable project costs exceed the total maximum obligation specified in the grant agreement, the maximum obligation of the U.S. specified in the grant agreement may be increased using only amounts the Government recovers from other grants as follows:

(34)   Airport Development or Noise Implementation Programs.  If the increase in total project costs is attributable solely to an increase in airport development or noise implementation program costs other than land acquisition, then the maximum obligation may be increased by the applicable U.S. share of the total allowable excess project costs, not to exceed 10 percent of the maximum obligation.

(35)   Land Acquisition.  If the increase in total project costs is attributable solely to the increase in land acquisition costs, the maximum U.S. obligation may be increased by 50 percent of the total allowable excess project costs.

(36)   Combination of Airport Development, Noise Implementation programs and Land Acquisition.  If the increase in total project costs is attributable to both (1) and (2) above, then the maximum obligation of the United States may be increased by the total of:

(a)   The U.S. share of the increased airport development and/or noise implementation costs (other than land acquisition costs) not to exceed 10 percent of the maximum obligation of the grant (minus the land costs); and

(b)   50 percent of the difference between the total actual allowable land acquisition costs and the sum of the land cost base and the sponsor’s share applicable to such base.  The land cost base is the figure shown in the original grant agreement under Condition 1 for Land Acquisition (See Paragraph 1103 and Appendix 13).

(37)   For grants executed prior to October 1, 1987, the amendment will not exceed the 60 percent/$200,000 limitation when the increase involves terminal work (See Paragraph 551);

(38)   A determination is made that the amendment is advantageous to the Government.  The basis for the amendment shall be documented in the project folder.  A general statement that the increase is for cost overruns is not acceptable.  Instead, the documentation should contain specific justification such as:

(a)   Increases necessitated by work under Change Orders (specific change);

(b)   Increase due to actual excavation quantities being greater than original estimate;

(c)   Increase due to increased land acquisition costs for parcels (identify specific parcel or parcels) over original estimate; and/or

(d)   Grant issue based on estimates; increase to cover actual construction bid that was higher than estimate.

c.   Increases in the Maximum U.S. Obligation for Grants Approved after September 30, 1987.  If total actual allowable project costs for airport development or noise implementation projects or land acquisition exceed the total estimated project costs upon which the maximum obligation is based, the maximum obligation of the U.S. specified in the grant agreement may be increased by 15 percent.

d.   Increases in the Maximum U.S. Obligation for Grants Approved after September 30, 1992.  Grants to acquire an interest in land for an airport (except a primary airport), may be increased by not more than the greater of the following, based on current creditable appraisals or a court award in a condemnation proceeding:

(6)   15 percent; or

(7)   25 percent of the total increase in allowable project costs attributable to acquiring an interest in land.

e.   Planning Items.  If the increase in project costs is attributable to planning items, the maximum U.S. obligation may not be increased.  Supplemental planning grants may be issued after determining that requirements for a new project have been met.

f.   Multi-Year Project.  A multi-year grant may be amended each fiscal year through the duration of the project to increase the actual U.S. obligation provided that the total project cost does not exceed the U.S. obligational commitment stated in the grant plus any increase allowed in this paragraph.  (See Paragraph 1102.)

g.   Request for Amendment.

(39)   Any amendment involving an increase in the maximum U.S. obligation must be requested by the sponsor in writing.

(40)   The request must state the purpose, justification, and amount of the amendment and be supported by whatever documentation (e.g. plans and specifications, cost information, etc.) that the FAA project manager considers necessary.

(41)   The foregoing request and documentation is not necessary if the project is a multi-year grant and the amount of the amendment will not make the U.S. obligation exceed the maximum obligational commitment.

h.   Approval of Increases to the Maximum U.S. Obligation.  For approval of increases, the FAA Airports Offices shall review the sponsor’s request and supporting documentation and may approve increases to the maximum U.S. obligation if:

(42)   The funds are available;

(43)   The increased costs appear to be allowable; and

(44)   The amendment will result in a change to the maximum U.S. Obligation that is otherwise consistent with this paragraph.

1143.   Acceptance of Amendment.

In accepting an amendment to the grant agreement, the sponsor will follow the same procedure for grant acceptance.  Distribution of the amendment shall be the same as for the original agreement.  It is imperative that a copy be furnished the Accounting Office to comply with fund control procedures.  (See Appendix 18.)

1144.   Numbering Amendments.

Each amendment to a grant agreement shall be numbered in consecutive order.  The number will be placed in the heading of the document as follows:  “Amendment No. 1 to Grant Agreement for Project No.  3-36-0009-01.”

1145.   Informal Letter Amendments.

At grant closeout, regions are encouraged to determine whether a letter request from the sponsor will suffice for changing the grant final closeout amount.  Any project scope change is not a candidate for an informal letter amendment and will require a formal amendment.  In cases where only the final grant amount is to be amended, a letter signed by the sponsor’s representative identifying the final project closeout amount is required.  Approval of any requested change(s) may be accomplished by the FAA project managers concurrence in pen and ink on the face of the letter, which shall be retained in the project files.  The sponsor shall be notified of FAA acceptance of the requested amendment.  Before an informal letter amendment request can be considered the following conditions must be met:

a.   The special condition permitting the use of the informal letter amendment must be in the original grant agreement (See Appendix 7);

b.   The sponsor’s officially designated representative must sign all letters requesting the informal amendment;

c.   All amendments to cover cost overruns in the grant must be within the statutory allowable limit (currently 15%); and

d.   Planning project increased costs cannot be included in the amendment.

1146.   -  1149.  Reserved.

Section 41.   Suspension and Termination of the Grant

1150.   General.

Failure to comply with grant conditions, other than civil rights, may result in suspension or termination of the grant.  FAR Part 16, FAA Rules of Practice for Federally-Assisted Airport Proceedings
, 14 CFR Part 16 (Part 16 or Rules of Practice) provides detailed procedures for investigating and adjudicating exclusively airport-related complaints under the applicable Federal statutes and the obligations imposed on the FAA-Airport Sponsor relationship by those statutes.  There are three civil rights statutory provisions that contain their own enforcement procedures and do not use 14 CFR Part 16.  They are Title VI of the Civil Rights Act of 1964, as amended; Section 504 of the Rehabilitation Act of 1973, as amended; and 49 U.S.C. 47123.  Part 16 provides the only available vehicle for obtaining a final FAA decision in airport-related compliance matters except for the three civil rights statutory provisions noted above.  (See Paragraph 1305 for withholding of payment.)

1151.   Suspension of the Grant.

If the sponsor fails to comply with conditions of the grant, the FAA Airports Office may, by written notice to the sponsor, suspend the grant in whole or in part.  Additional obligations incurred during the period of suspension after receipt of the notice will not be eligible, unless specifically authorized in writing by the FAA.  However, the FAA may allow costs, which are otherwise allowable and could not be avoided during the period of suspension.  The notice of suspension shall contain the following:

a.   The reasons for the suspension and the corrective action necessary to lift the suspension;

b.   A date by which the corrective action must be taken;

c.   Notification that consideration will be given to terminating the grant after that date; and

d.   Suspension of a grant under this paragraph may require further action in accordance with Order 5190.6 and 14 CFR Part 16.

1152.   Termination for Cause.

If the sponsor fails to comply with the conditions of the grant, the FAA Airports Office may, by written notice to the sponsor, unilaterally terminate the grant for cause.  In all correspondence, which may lead to termination for cause, care should be taken to use only factual and objective language.  FAA Airports Offices shall use the following procedures:

a.   The grant shall first be suspended in accordance with Paragraph 1151;

b.   APP-1 shall be notified, at the earliest possible opportunity and also in writing, of the proposed termination.  A copy of the notice of suspension and the FAA Airports Office assessment of the action taken by the sponsor to remedy the situation shall also be forwarded to APP-500;

c.   Upon receipt, APP-500 will acknowledge the proposed termination via telephone or e-mail.  Within 30 days of APP-500’s acknowledgement, the FAA Airports Office will be notified, in writing, of the procedures to be followed;

d.   The sponsor shall be notified, in writing, of the termination.  The notice shall include the reasons for the termination.  Payments to be made to the sponsor or recoveries of payment by the FAA under the grant shall be in accordance with the legal rights and liabilities of the parties; and

e.   Termination for cause may require further action in accordance with Order 5190.6 and 14 CFR Part 16 on airport compliance requirements.

1153.   Termination for Convenience.

When the continuation of the project would not produce beneficial results commensurate with the further expenditure of funds, the grant may be terminated, in whole or in part, upon mutual agreement of the regional Airports Division Manager and the sponsor.  Agreement will be made upon the termination conditions, including the effective date and, in the case of partial terminations, the portion to be terminated.  In such cases, the sponsor may not incur new obligations for the terminated portion after the effective date and shall cancel as many obligations relating to the terminated portion as possible.  The sponsor will, however, be allowed full credit for the Federal share of those obligations that cannot be canceled which were properly incurred by the sponsor prior to the effective termination date.

1154.   Request for Reconsideration.

Subject to the provisions of 14 CFR Part 16, if applicable, in any case of suspension or termination, the sponsor may request the Associate Administrator (ARP-1) to reconsider the suspension or termination.  Such request for reconsideration shall be made within 45 days after receipt of the notice of suspension or termination.  All notices of suspension or termination must inform the sponsor of this appeal process.

1155.   Funds Recovery.

Immediately following the 45-day appeal period a Phase 9 shall be put into the AIP system and a Form 1413 forwarded to the region to deobligate and recover the funds.

1156.   Distribution.

Copies of suspension and termination documents shall be distributed in the same manner as the distribution of the original agreement and any amendments.

Suggested (minimum) Distribution:

APP-520

APP-500

APP-1

ARP-1

1157.   -  1199.  Reserved.
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Chapter 12.   Project Accomplishment

Section 42.   Pre-construction Activities

1200.   General.

It is the FAA Airports Financial Assistance Division policy to accept certification of plans and specifications for AIP projects.  However, if a first-time sponsor or if unusual circumstances exist and certifications of compliance are not requested, and the proposed contract to be awarded under the procurement procedures outlined in Chapter 9 has not been reviewed with the bid tabulation before the grant offer, it should be reviewed to insure compliance with all requirements after the grant agreement.  Since certifications are normally received from sponsors, they are briefly addressed in this chapter, as there has already been a more comprehensive discussion in Chapter 10.  For block grants, requirements on accomplishment of airport projects are described in Chapter 10, Section 8.

1201.   Sponsor Certification.

Title 49, U.S.C., Section 47105(d), authorizes the Secretary to require certifications from sponsors that they will comply with statutory and administrative requirements.  Use of sponsor certifications is permitted in the following areas; “Project Plans and Specifications”, “Equipment and Construction Contracts”, “Real Property Acquisition”, “Construction Project Final Acceptance” and “Drug-Free Workplace Act of 1988”.  Copies of the certification forms are contained in Appendix 25.  Acceptance by the FAA of a sponsor certification does not limit the FAA’s ability to request and review documentation to ensure the accuracy of a certification.  (See Chapter 10, Section 3.)

1202.   Assurances and Certifications.

Sponsor certification, as authorized by Title 49, U.S.C. Section 47105(d), allows the FAA Airports Office to obtain adequate assurance that an airport sponsor has complied with the statutory and administrative requirements imposed through grant agreements.  Equipment and construction contracts are considered appropriate for obtaining sponsor certifications and a standard format for the certification has been developed (See Appendix 25).  However, the use of sponsor certifications does not relieve the FAA Airports personnel from their responsibility to maintain a broad overview of AIP projects and be reasonably assured that the sponsor is meeting all of its obligations.  (See Chapter 10, Section 3)  In addition, FAA Airports personnel retain responsibility for coordination of the proposed development with the appropriate organizational elements within the FAA.

1203.   Land Title Requirement.

Authorization for the sponsor to issue a notice to proceed with construction work generally must not be given until it has been determined that the required property interests have been acquired in the land on which construction is to be performed.  In some cases, the deferral of a notice to proceed until this determination is made may unduly delay project construction and result in increased project costs.  In cases where the FAA Airports Office is satisfied that good title will be forthcoming and where the sponsor has obtained a right to enter upon the land to commence construction and certifies that it will acquire adequate title, a notice to proceed may be authorized.

1204.   Authorization of Notice to Proceed.

Where plans and specifications conform to the general scope and design concepts agreed upon, project costs are considered reasonable, and the appropriate engineering and construction standards will be complied with, the FAA Airports Office, when satisfied all of the pre-construction requirements have been met, may authorize the sponsor to issue a notice to proceed to the contractor.

1205.   Delay in Construction Start.

If construction is delayed beyond the approved schedule, appropriate action must be taken.  (See Chapter 11, Section 6.)

1206.   Pre-construction Conference.

a.   Purpose for pre-construction conference.  Where appropriate, the FAA Airports Office should request that the sponsor hold a pre-construction conference to familiarize all interested parties with the various requirements of the project.  One major advantage of the conference is that, through a discussion of each requirement, the responsibility of parties may be determined.  For airport grant projects AC 150/5300-9, “Pre-design, Pre-bid, and Pre-construction Conferences,” provides additional guidance on conducting pre-construction conferences.

b.   Participation.

The participants will vary with the nature of airport activities and work to be performed and may include:

(1)   The sponsor’s engineer and testing personnel;

(2)   The airport manager;

(3)   Other sponsor representatives as selected by the sponsor;

(4)   The state agency representative, if applicable;

(5)   The contractor and subcontractors;

(6)   Fixed-base operators;

(7)   A representative of the FAA Airports Office;

(8)   Other FAA representatives, as appropriate;

(a)   The Air Traffic Manager at towered airports; and

(b)   The local Airway Facilities Representative;

c.   Local managers for airlines;

d.   Representatives of military organizations;

e.   Air Transport Association and/or Regional Airline Association representatives; and

f.   Others, as appropriate.

The FAA Airports Office should assure that all appropriate Federal Airports Offices, military installations, and Federal agencies that may have an interest in the project are notified so that they may have the opportunity to be represented at the conference.

1207.   Scope and Agenda.

The scope and agenda of a pre-construction conference should be designed to address the requirements and special concerns of a particular project and participants.  Safety during construction, grant assurances, and special conditions should be included at appropriate points throughout the meeting.  Advisory Circular, AC 150/5300-9, provides guidance on items to be considered in developing an agenda.

1208.   Labor and Civil Rights Requirements.

If in attendance, the FAA representative should be prepared to discuss labor and civil rights requirements, as outlined in AC 150/5100-6, Labor Requirements for the Airport Improvement Program, and AC 150/5100-15, Civil Rights Requirements Under the Airport Improvement Program.

1209.   -  1219.  Reserved.

Section 43.   Construction Procedures

1220.   FAA Responsibilities.

The FAA Airports Office has the responsibility to coordinate all grant construction activities with the other FAA operating offices.  In addition, the FAA has a responsibility to ensure that the terms and conditions of the grant agreement are met and to maintain a broad overview of AIP construction projects.  This can be achieved by:

a.   Periodic Inspections.  Periodic inspections may be scheduled by the FAA at a frequency that is dependent on the proposed construction schedule, the complexity of the project, the relative capability of the sponsor’s engineer and inspection personnel, the availability of FAA personnel, and other considerations as appropriate.  For paving projects with a cost greater than $250,000, one such inspection should be made during the early stages of construction.  If an inspection cannot be made, the sponsor will be required to submit a summary of interim test results.  During periodic inspections and at other times as appropriate, the FAA will inspect daily construction records to review past project activities and to evaluate the adequacy of sponsor’s inspection activities.  The FAA will also review the sponsor’s construction management program, required by the special condition on Pavement Quality Control, to ensure elements such as contract administration, testing laboratories with quality control responsibilities, qualifications of inspection personnel, and testing procedures and results are properly addressed.  In no case shall FAA personnel place themselves in the role of providing resident inspection services or issuing construction directions to the sponsor’s contractors.

b.   Requiring Construction Progress Reports.  The FAA Airports Office may require a sponsor to submit FAA Form 5370-1, Construction Progress and Inspection Report, on a periodic basis.  Requirement and frequency shall be determined based on the region’s need for monitoring and control of the individual project.

c.   Labor Provision Reviews and Investigations.  Compliance with and enforcement of Federal labor provisions shall be in accordance with the procedures outlined in the Department of Labor regulations (29 CFR Part 5).  (See Chapter 14.)

d.   Civil Rights Review.  FAA Airports Office personnel shall coordinate with regional civil rights personnel to carry out compliance with and enforcement of civil rights requirements in accordance with regional policy and Chapter 14.

e.   Contact with the Sponsor and other Federal Airports Offices.  FAA Airports Offices should ensure through periodic contact with the sponsor they are properly supervising the project.  Coordination should be undertaken with other Federal Airports Offices or inter-division working groups whenever there is a concern that Federal requirements may be overlooked.

f.   Final Inspections.  Final inspections should be conducted in the presence of the sponsor and contractor representatives, and the results recorded on FAA Form 5100-17, AIP Final Inspection Report, (Appendix 10).  The region may waive final inspection if there is full assurance that the work has been completed totally and satisfactorily.  The rationale supporting such a waiver shall be fully documented.

g.   Enforcement.  Where an inspection, report, or other source reveals the sponsor is not providing satisfactory supervision and inspection of the construction, the sponsor will be immediately advised that adequate supervision is required under the terms of the grant agreement.  Further, when any other discrepancy in civil rights, labor requirements, technical or engineering specification becomes evident, the region shall notify the sponsor and take follow-up action as necessary.  If these actions fail to obtain satisfactory results, the sponsor will be advised that project payments will be suspended or other appropriate action taken until adequate supervision and inspection is provided to assure construction in accordance with approved plans and specifications.  (See Paragraph 1305.)

1221.   Sponsor’s Responsibilities.

FAA Airports Offices should advise the sponsor of the sponsor’s direct responsibility for monitoring project accomplishment.  The sponsor must ensure that the work is carried out in accordance with the plans and specifications; that time schedules are observed; that Federal labor and civil rights provisions are followed; and that all other terms and conditions in the contract documents and grant agreement are implemented.  The following are also specific responsibilities during construction of which the sponsor must be advised:

a.   Supervision and Inspection.  The sponsor is required to provide adequate, competent, and qualified engineering supervision and construction inspection during all stages of the work.  If so desired or deemed necessary, the FAA may require a sponsor to furnish a signed statement that it has reviewed the qualifications of personnel who will be performing engineering supervision and conducting inspections and is satisfied that they are qualified and competent to do so.

b.   Construction Records.  The FAA should advise the sponsor that the resident engineer must keep daily construction records.  Some of the data that should be a part of these records include:

(45)   Daily weather conditions and temperatures;

(46)   Work in process and general location;

(47)   Equipment in use;

(48)   Adequacy and size of work force including supervision;

(49)   Hours worked per day for contractor, subcontractor, testing laboratory and resident engineers;

(50)   Quality and quantity of materials delivered;

(51)   Tests performed and locations;

(52)   Test results;

(53)   Instructions to the contractor, such as minor changes to grade, work schedule, gradation of material or mix design, and alignment;

(54)   Unsafe or unexpected hazardous conditions encountered;

(55)   As-built drawings; and

(56)   Documentation of each pay item quantity measurement.

c.   Sponsor Quarterly Performance Report.

(57)   The sponsor must be advised of the need to submit to the FAA Airports Office a performance report, on a quarterly basis, which includes:

(a)   A comparison of actual accomplishments to the goals established for the period.  When applicable, a comparison will be made on a quantitative basis related to cost data for computation of unit costs;

(b)   Reasons for slippage in those cases where established goals are not met;

(c)   Relationship, if any, to AIP projects not covered within this grant;

(d)   Impact on PFC, F&E or other projects; and

(e)   Other pertinent information including, when appropriate, analysis and explanation of cost overruns or high unit costs.

(58)   If any performance review conducted by the sponsor discloses a need for a grant amendment, the sponsor should be required to submit a request for an amendment on FAA 
Form 5100-100, Section B.  The sponsor makes such a request whenever:

(a)   The revision results from changes in the scope or objective of the project; or

(b)   The revision increases or decreases the amount of Federal funds needed to complete the project.

d.   Construction Progress and Inspection Report.  The sponsor may be required by the FAA Airports Office to submit FAA Form 5370-1, Construction Progress and Inspection Report, (Appendix 13) periodically, but no less than quarterly, on a case-by-case basis.

e.   Special Reports.  Regardless of the performance-reporting schedule, sponsors are to be advised to notify FAA immediately whenever problems, events, or deficiencies occur that will require a major change in the scope of the project, or significantly affect the construction schedule or increase the total funds needed to complete the project by an amount that the FAA Airports Office considers significant.  The sponsor will be notified by the FAA Airports Office of the amount that will trigger the special report.

1222.   Change Orders and Supplemental Agreements.

See Chapter 9, Section 4.

1223.   -  1229.  Reserved.

Section 44.   Sponsor’s Force Account

1230.   General.

a.   Force Account.  Force account construction work is construction that is accomplished through the use of material, equipment, labor, and supervision provided by the sponsor or by another public agency pursuant to an agreement with the sponsor.

b.   Force Account Standards.  A project, or any part of a project, accomplished by force account must meet the same engineering and construction standards that are required for contract construction (See Paragraph 904).  The FAA will apply the same requirements in review of plans and specifications as in conducting construction inspections.  Construction reporting standards in Paragraph 1221 shall also apply, as appropriate.  The sponsor of force account construction must keep records on costs of materials, hourly operation of equipment, payrolls, and all other costs to avoid disallowance of costs that cannot be verified in an audit.

1231.   Justification and Approval.

Generally, construction should be accomplished through the competitive bidding process.  Therefore, a sponsor anticipating construction using force account must submit a written justification for approval by the FAA Airports Office early in the grant process, preferably before grant application.  The FAA Airports Office may wish to withhold approval of force account construction until after review of the final plans and specifications.  The sponsor’s proposal to use force account rather than contract construction must be fully documented and should contain as a minimum:

a.   Justification for doing the work by force account rather than by contract;

b.   Estimate of costs with details as to wage rates, non-salary expenses, indirect costs, and comparison of costs between the sponsor’s force account construction and contract construction;

c.   Information on sponsor’s resources (labor, material, equipment, and financing) and workload as they affect capacity to do the work, date by which the work will be complete, or dates within which the work will take place;

d.   Adequate plans and specifications showing the nature and extent of the work to be performed using force account; and

e.   The sponsor must clearly show that the benefits, including benefits to the Federal Government, of using force account override the Federal policy of competitive bidding.

1232.   Sponsor Funds.

Enough funds must be available to the sponsor to carry payrolls and any necessary purchases of materials and rental equipment for the first portion of construction or until the first partial grant payment is received.  The total amount of the sponsor’s share may also consist of rental value of equipment, cost of materials in stock, and the value of labor that will be used on the project, as well as cash.

1233.   Cost Allowability.

a.   Records.  To ensure the allowability of cost, the sponsor must keep accurate records of the hours sponsor equipment and personnel are employed on the project.  Such records should include time sheets reflecting a job or account number chargeable to the project and payroll records certified by a supervisor.

b.   Equipment.  Equipment rental rates applicable to the construction on force account development vary widely.  Therefore, to facilitate a uniform method for evaluating these rates, the regions may use the District Offices of the United States Army Corps of Engineers “Construction Equipment Ownership and Operating Expense Schedule” (EP-1110-1-8) or the Associated General Contractors of America (AGCA) “Contractors Equipment Cost Guide,” to evaluate the sponsor’s rate.  The Army Corps of Engineers “Construction Equipment Ownership and Operating Expense Schedule” can be found on the world wide web at:  http://www.usace.army.mil/inet/usace-docs/eng-pamphlets/cecw.htm.  The purchase price of equipment bought by the sponsor for use on a force account project is not allowable except to the extent that its amortization is included in the calculation of rental and operating rates.

c.   Supplies and Materials.  Any procurement of supplies and materials carried out for the purposes of the force account project must be in accordance with the procurement standards in chapter 8 to the extent possible.

d.   Personnel.  Cost of labor and supervision shall be in accordance with state and local standards.

1234.   Performance of Construction.

a.   Insurance.  Sponsors are not required to carry any type of insurance unless mandated by local or state law.  Sponsors should be advised that it is their responsibility to comply with state and local insurance requirements.  (See Paragraph 311(I)).  Where sponsors routinely include requirements for minimum liability insurance coverage in all public works projects of comparable scope, they may be considered as reasonable and necessary overhead costs and will be allowable under the AIP.

b.   Project Changes.  The sponsor must get prior FAA approval for any changes, which will result in a grant amendment.  Where a change in construction is contemplated which is substantial in scope or design, or is a change in either the plans or specifications, the equivalent of a “change order” shall be issued.  This will be in the form of written instructions from the sponsor or its authorized representative to the engineer in charge of supervision and inspection of construction.

c.   FAA Inspections.  The procedures for FAA periodic and final inspections of the construction work done by sponsor’s force account are similar to those procedures in Paragraph 1220 for construction by contract.

1235.   -  1299.  Reserved.
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Chapter 13.   Project Payment, Closeout, and Audit

Section 45.   Project Payment

1300.   General.

The AIP program has drawn criticism that AIP funds under grant are idle while critical projects are not funded because of a shortage of funds.  One measurement that a project is progressing acceptably is the regularity that grant payments are being made or drawn down to reimburse for project accomplishments.  When grant funds are drawn down regularly, this would prove that the funds are not idle.  To facilitate reaching this stage, the FAA Airports Office requests that each AIP grantee request or initiate a draw down grant payment for project accomplishments every 30 days during the course of the project life.  This 30-day requirement can be waived when the accomplishments are not significant enough to warrant a grant payment, i.e., less than $10,000.  However, a request for or a draw down of a grant payment will be required within 30 days after the end of each federal fiscal year to cover all accrued grant costs from the prior fiscal year that have not been reimbursed.  This would give an accounting of the year-end status of each project.

Grant payment may be made to sponsors by letter of credit, electronic funds transfer, or Treasury check.  The letter of credit as used in this program does not conform to the standard definition as used in the financial or banking communities.  The letter of credit as used here is a draw down of funds against the grant obligation and is used to conform to the terminology on the approved Standard Form 272 and Order 2700.33.  The letter of credit will be used unless the sponsor is ineligible or specifically requests payment by Treasury check or electronic funds transfer.  Payments totaling not more than 90 percent of the United States Government’s share of the project’s estimated allowable costs may be made before the project is completed if the sponsor certifies to the FAA Airports Office that the total amount expended from the payments at any time will not be more than the cost of the airport development work completed on the project at that time (See Section 47111).  Payments cannot be made in advance of grant work being completed.  The FAA Airports Office may require documentation from the sponsor to support any costs claimed.  FAA Airports Offices should encourage sponsors to use the letter of credit to reduce paperwork.

1301.   Letter of Credit.

a.   General.  A letter of credit is an instrument certified by the FAA, which authorizes the sponsor to draw funds when needed from the Treasury for payment directly to the sponsor’s bank.  Procedures for using the letter of credit method of payment are contained in Order 2700.33, Letter of Credit - Treasury Financial Communications System (TFCS).  The Regional Accounting Office should be contacted for advice on implementing payment procedures.  The letter of credit payment process is to be used when all of the following conditions exist:

(59)   Where there is or will be a continuing relationship between a sponsor and the FAA for at least a 12 month period and the total amount of grant payments to be made within that period is $120,000 or more;

(60)   Where the sponsor has established or demonstrated the willingness and ability to implement procedures that will minimize the time elapsing between the transfer of funds and their disbursement; and

(61)   Where the sponsor’s financial management system meets the standards for fund control and accountability prescribed in the common rule on grant management, 49 CFR Part 18.

b.   Project Tracking.  It is recognized that sponsors with letters of credit will no longer be submitting SF-270 and SF-271 that contain project progress information as well as fiscal information.  Therefore, FAA Airports Offices must rely on the quarterly performance reports, construction progress reports, and special reports, as needed, provided in Paragraph 1221 of this Order for project tracking.  Progress may then be correlated with the letter of credit draw down request, TFS-5805, Request for Funds, a copy of which is sent to the FAA Airports Office by the sponsor.

c.   Report of Federal Cash Transaction, SF-272.  The sponsor must submit SF-272 within 15 working days following the end of each fiscal year quarter to the FAA Airports Office who shall furnish one copy to the accounting office.

d.   Special Condition.  The special condition for letter of credit in Appendix 9 must be included in all grants where letter of credit is to be used as the method of payment.

1302.   Payment by Treasury Check or Electronic Funds Transfer - General.

Payment by Treasury check or electronic funds transfer is the method to be used when the sponsor does not meet the letter of credit requirements.  Payment of costs claimed by electronic funds transfer is processed the same as a payment by Treasury check, except that the sponsor receives the funds by a fund transfer to its bank rather than by receiving a paper check.  Payments should be made on a reimbursable basis for actual work completed, material delivered to site, or land acquired.  These requests for reimbursement should not be more frequently than monthly.  A sponsor shall not be reimbursed for amounts that are to be withheld from contractors to ensure satisfactory completion of the work.  These amounts will be paid when the sponsor releases these funds to the contractor.

1303.   Payment by Treasury Check or Electronic Funds Transfer - Forms.

a.   Request for Advance or Reimbursement, SF-270.  Form SF-270 is prepared by the sponsor and submitted to the FAA Airports Office to request progress or final payment for non-construction projects.  It may be used for construction programs if the region feels that the form provides sufficient information.

b.   The Outlay Report and Request for Reimbursement, SF-271.  Form SF-271 is prepared by the sponsor to request progress or final payment for construction projects or any other project for which the region feels a need for more detailed information than provided on SF-270.

c.   Distribution of Forms.  The sponsor shall submit the original plus two copies of the necessary forms.  After approval by the FAA Airports Office, the original and a copy shall be forwarded to the regional accounting office.

1304.   Payment by Treasury Check or Electronic Funds Transfer - Approval.

a.   Before approving a payment request, the FAA Airports Office should establish that:

(62)   The cost is reasonable and allowable;

(63)   The payment request does not exceed the outstanding balance in the grant;

(64)   The work covered by the payment is in line with the project schedule; and

(65)   In cases involving land, the sponsor has submitted evidence satisfactory to the FAA the sponsor has received good title to land acquired or to be acquired.

b.   Where the FAA Airports Office determines that the amount requested is not justified, a lesser amount should be approved and the sponsor notified of the adjustment and the reason for the adjustment.  The FAA Airports Office may not withhold payment for proper charges for more than 180 days unless the sponsor has failed to comply with grant conditions and has been notified and given an opportunity for a hearing.  Also, payment may be withheld if a sponsor is indebted to the U.S. Government and collection of the indebtedness will not significantly impair accomplishment of the objectives of the grant program.  All such action will be coordinated with the regional accounting office.

c.   FAA Airports Office will indicate approval of the payment request by affixing and signing the following on the payment request form:

“I find $ __________________ of the amount requested for reimbursement to be an allowable project cost based on the representations and certifications of the sponsor as contained in the payment request.  I further find this cost has not previously been reimbursed, and hereby approve payment of such amount.”

Name___________________________________  Date:  _____________

d.   Before forwarding the request for payment to the regional accounting office, the FAA Airports Office should ensure the sponsor’s name, project number, partial payment request number, and the DOT contract number are included on the form.

e.   If the request is for final payment associated with project closeout, see Section 2 of this chapter.

1305.   Withholding Payment.

Payment may be withheld by the FAA Airports Office pending the determination of reasonableness, allowability, and necessity of the claimed costs or for noncompliance with a grant condition.  Title 49, United States Code Section 47111(d) contains certain requirements that must be followed when withholding payments for noncompliance with grant conditions.  Thus, if any determination of noncompliance is to be made that requires withholding of payment, contact the FAA Airports Office of Compliance, AAS-400, for specific procedures.  If it is also necessary to suspend the letter of credit, see Order 2700.33, Letter of Credit - Treasury Financial Communications system (TFSC), Paragraph 19.  If the grant is suspended or terminated, see Paragraph 1150.  Where there is a dispute between the sponsor and the contractor, see Paragraph 1314.

1306.   -  1309.  Reserved.

Section 46.   Grant Closeout Procedures

1310.   General.

The closeout of a grant is the process by which the FAA Airports Office and the sponsor perform the necessary final administrative actions to complete all requirements of the grant agreement.  It is important that all parties involved fulfill these requirements promptly so that unnecessary delays in closing a grant can be avoided.  The closeout process will usually require an examination of three areas - project work completion, administrative requirements, and financial requirements - to ensure that the required steps have been taken or conditions met.

1311.   Audit Relationship to Closeout.

The single audit required by OMB Circular A-133-Revised June 24, 1997, will not usually coincide with the project accomplishment period; nor is a single audit likely to contain sufficient information on the project to show all grant requirements have been met.  If the project manager feels it necessary to audit the project more closely, see Paragraph 1320.  Otherwise, FAA Airports Offices may close out projects before the audit cycle is completed.  The project may be reopened later to resolve subsequent audit findings.

1312.   Work Completion Requirements for Closeout.

Conditions to be met before work completion can be determined will vary according to the type of work in the grant, i.e. planning, land acquisition, equipment acquisition, or construction.

a.   Planning.  The conditions are met when the sponsor has completed the work elements identified in the program narrative and the FAA has reviewed and accepted the final report.  Acceptance does not require that the FAA agree with the conclusions or recommendations in the plan.  It should be kept in mind that the plan has been developed in part for the purpose of providing local and state governments with a planning tool to assist them in making airport development decisions.  When significant differences of opinion exist, a letter should be sent to the sponsor, which outlines the FAA position.  See Paragraph 428.

b.   Land Acquisition.  Conditions are met when the sponsor obtains satisfactory property interest in all parcels included in the grant description, has submitted adequate title evidence or appropriate certification for all the parcels, and the FAA Airports Office has accepted such evidence.  In addition, the FAA Airports Office is satisfied that the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, requirements have been met.  See Paragraph 713.

c.   Equipment Acquisition.  Conditions are met when the equipment is delivered, installed, and tested in accordance with approved plans and specifications.  At the option of the FAA Airports Office, the FAA or the sponsor may make final inspection.

d.   Construction.  Conditions are met when all work items in the grant description have been completed in accordance with the approved or certified plans and specifications and the final inspection completed as stated in Paragraph 1220(f).  Correction of noted discrepancies (punch list items) should be completed, or the FAA Airports Office should have assurance that arrangements are made for their completion.  Sponsor certification may be accepted or required for both work items and punch list completion.

e.   Combination of the above.  Regions may close out portions of projects that involve combinations of the preceding four categories when each specific portion meets its requirements for closeout.

1313.   Administrative Requirements for Closeout.

Sponsors shall be required to submit the following items as part of the administrative closeout of the project:

a.   As-Built Plans.  “As-built” plans for airport development projects involving construction must be submitted.  At the FAA Airports Office’s discretion, certification from the sponsor that as-built plans have been received and will be retained for future use may be accepted.  Another option, at the discretion of the FAA Airports Office, is to accept an electronic version of the as-built plans;

b.   Exhibit A, Property Map.  Revised “Exhibit A” if any changes were made from the one submitted with the project application;

c.   Property Accountability.  A sponsor rarely acquires equipment expressly to carry out a grant.  However, if a sponsor does, an inventory of all equipment with a current per unit fair market value in excess of $5,000, acquired with Federal funds and used to carry out the grant, must be submitted as part of the closeout package.  Equipment no longer needed for airport purposes may be sold or retained by the sponsor.  The Federal share of the current fair market value shall be deducted from the grant amount or reimbursed to FAA.

d.   Block Grants.  Forward information to APP-500 on airport projects as described in Paragraph 1097a.

1314.   Financial Requirements for Closeout.

a.   Final Financial Report.  The sponsor shall be required to submit a final financial report to the FAA in accordance with 49 CFR 18.41 and 18.50.  This report is required even if the sponsor has already received payments equal to the maximum obligation of the United States stated in the grant agreement.  For construction and non-construction projects, the final report shall be made on the form the sponsor normally uses to request payment (SF-270 or SF-271) in cases of reimbursement by Treasury check, or on SF-272 if the letter of credit has been used.  The final financial report may also serve as the request for final payment when 100% progress payment has not been made or when an adjustment to the 100% progress payment is required.

b.   Form Preparation.  On the appropriate line of these forms or in the “Remarks” section, if the line does not exist, the following information must be included, if applicable:

(66)   Identification of any Interest Earned on Federal Funds.  Except for sponsors that are state agencies, all such interest must be returned to the Federal Government;

(67)   Identification of Credit for Non-expendable Personal Property (See Paragraph 1313(c)); and
(68)   Identification of Any Disputed Costs.  Where there is a dispute between the contractor and the sponsor as to the amount of compensation due the contractor, which may have to be settled by litigation, the contractor should furnish the sponsor an estimate of the total amount allegedly due from the sponsor.  The sponsor should only recognize the undisputed portion of the contractor’s claim and include that amount in the final financial report.  However, in the “Remarks” section, the sponsor should point out that there is a certain disputed amount that the contractor claims and which may be the subject of litigation.  Following review of the Sponsor’s closeout documentation the region may choose to continue with the project closeout or leave the grant open until all litigation is completed.

c.   Excess Payments.  If the final financial report indicates that payments have been made which exceed the Federal share of the estimated allowable costs or the sponsor has received interest on Federal funds to which it is not entitled, this amount constitutes a debt to the Federal Government.  The accounting office should be informed of the amount and asked to send a notice to the sponsor that the debt should be paid within 30 days or a charge for interest and penalties in accordance with the Federal Claims Collection Standards will be assessed.  See Paragraph 1304(b) for guidance regarding offset against another grant.

d.   Fiscal Adjustments.  It may be necessary to make upward or downward adjustments as a result of an audit, grant amendments, or resolution of disputed costs.

1315.   Final Project Report.

a.   Preparation.  After the requirements of Paragraphs 1312, 1313, and 1314 have been met, a final project review shall be made resulting in a final project report.  The report shall contain information deemed necessary for any subsequent examination or evaluation of the project.

b.   Approval of Final Project Report.  The report will normally be prepared by the FAA project manager and be reviewed and approved by the Airports Division Manager.  This authority may be delegated but must remain at one level higher than the project manager in the chain of command.  This constitutes a routine element of program checks and balances as required by OMB Circular A-123.

1316.   Financial Settlement.

Upon approval of the final project report, payment for the allowable costs up to the maximum obligation of the United States may be made.  Financial settlement may also involve recovering any overpayments or interest (See Paragraph 1314(c)).  The sponsor shall be notified in writing with a copy to the project file when the final financial settlement is being made that the grant is considered closed out.  Any differences in the amount of funds requested by the sponsor and the amounts paid out should be explained.  If the amount requested in the sponsor’s final financial report exceeds the balance of the maximum U.S. obligation remaining in the grant, either the excess must be denied or a grant amendment made in accordance with Chapter 11, Section 5.

1317.   Reports to FAA Headquarters.

One copy of the Airports Division final project report is required by APP-520 when Economic Development Act or Appalachian Regional Commission funds are included in the project, or on an “as requested basis” for other projects.

1318.   Reclaim for Suspended Costs after Final Settlement.

There will be instances where final payment will be made to the sponsor with certain project costs being suspended for lack of substantiating evidence or for other reasons.  The sponsor may reclaim such costs after final payment provided the sponsor has submitted evidence that is satisfactory to justify a determination that the costs are reasonable and necessary to the project.  However, if the sponsor does not file for such reclaim within 90 days after final payment, the project may be closed out.

1319.   Reserved.

Section 47.   Audits

1320.   General.

OMB Circular A-133-Revised June 24, 1997, Audits of States, Local Governments, and Non-Profit Organizations implements the Single Audit Act of 1984, P.L. 98-502 and Single Audit Act Amendments of 1996, P.L. 104-156, and establishes audit requirements for States, local governments, and non-profit organizations expending Federal awards.  It requires that any States, local governments, and non-profit organizations that expend $300,000 or more a year in Federal funds shall have an audit made in accordance with OMB Circular A-133-Revised June 24, 1997.  Operating Administrations (OA’s) and Secretarial Offices (SO’s) are also responsible for ensuring appropriate audit coverage for other types of assistance recipients not covered by the A-133 circular.  Where DOT has been designated to serve as the cognizant agency, the responsibilities shall be divided between the OA’s and SO’s, and the Office of the Inspector General (OIG).  The audit shall be made by an independent auditor and cover the entire financial and compliance operations of that government body.  Audits will be conducted annually unless State or local law requires biennial audits.  When the OA’s, SO’s, or the OIG determine that additional audits are necessary, such audits shall build on the results of independent auditors if the audits meet the criteria contained in OMB Circular A-133.  Recipients that expend less than $300,000 a year in Federal assistance funds are exempt from single audit requirements; however, they must retain appropriate records to document their compliance with the requirements of their Federal assistance awards.  The single audit concept was established to:

a.   Ensure that all Federal agencies rely on a single audit;

b.   Provide consistency and uniformity among Federal agencies for the audit of non-Federal entities expending Federal awards; and

c.   Improve the financial management of Federal assistance programs.

Since most sponsors receive grants from more than one Federal agency, cognizant agencies are assigned based on the Federal agency that provides the predominate amount of direct funding in accordance with Section 400 of OMB Circular A-133.

1321.   Audit Responsibilities - General.

There are four parties involved with the A-133 process - the FAA Airports Office, the public sponsor, the sponsor’s auditor, and the DOT OIG (if a modal administration in DOT is the cognizant agency).  Paragraph 1326 contains guidelines for private sponsor audits.

1322.   Audit Responsibility - FAA Airports Office.

a.   If DOT is the cognizant agency for a sponsor, and the FAA provides the most DOT funding, FAA would have administrative cognizance responsibility.

b.   If FAA is assigned as cognizant agency, the FAA Airports Office shall:

(69)   Ensure that audits are made and reports are issued and distributed in a timely manner in accordance with this section and that sponsors take corrective actions when audit reports are found by the OIG not to be in compliance with the requirements of Circular A-133-Revised 
June 24, 1997;

(70)   Sponsors shall be instructed to submit an appropriate number of copies of audit reports directly to the Bureau of Census Federal Audit Clearinghouse;

(71)   Establish and enforce appropriate audit coverage for recipients not covered under OMB Circular A-133.  Audit requirements for these recipients shall be established and performed for the program in a manner that ensures the Federal interest is adequately protected;

(72)   Refer deficient findings that relate to a single Federal agency to that agency for resolution.  Negotiate with recipients to correct system deficiencies and resolve questioned costs for findings that affect two or more Operating Administrations (OA’s)/Secretarial Offices (SO’s).  If agreed to by the cognizant agency and OA’s/SO’s, specific DOT-related deficiencies or questioned costs may be resolved by the affected OA/SO;

(73)   Be responsible for approving sponsor cost allocation plans and negotiating and executing indirect cost rate agreements, if required, with respect to all assistance programs;

(74)   Issue management decisions on audit findings within 6 months, and ensure that recipients take prompt corrective action.  Copies shall be submitted to the OIG and other appropriate officials; and

(75)   Consider auditor requests for extensions of report submission due date, with the advice and assistance of the OIG.

c.   If FAA is not the cognizant agency, the FAA Airports Office responsibility is limited to responding to the audit findings and recommendations and to cooperating with the cognizant agency.

1323.   Audit Responsibility - Public Sponsor.

The public sponsor (Auditee) is responsible for:

a.   Ensuring it has a cognizant agency;

b.   Selection of an auditor.  This can be a private firm selected in accordance with the provisions of 49 CFR 18.36 or an in-house auditor approved by the OIG;

c.   Ensuring the audit is carried out in accordance with A-133;

d.   Responding to audit findings and cooperation with the FAA in resolving any problems;

e.   Keeping audit reports on file for three years from the date of their issuance;

f.   Submitting copies of the audit report within 30 days after issuance to a central clearinghouse located at the Census Bureau, Department of Commerce.  The clearinghouse will keep completed audits on file and follow up with State and local governments that have not submitted required audit reports.  Audit reports should be sent to Bureau of the Census, Data Preparation Division, 1201 E. 10th Street, Jeffersonville, IN  47132, Attn:  Single Audit Clearinghouse; and

g.   Submitting a cost allocation plan and an indirect cost rate proposal, if required.

1324.   Audit Responsibility - OIG.

The OIG’s responsibility is to:

a.   Ensure that audits are in accordance with the requirements of OMB Circular A-133, and advise the recipient of audits that are deficient in meeting requirements.  The OIG shall also notify the cognizant OA or SO of audits not meeting these requirements for follow-up action;

b.   Provide technical advice and liaison to State and local governments and independent auditors; 

c.   Obtain or make quality control reviews of selected audits made by non-Federal auditors to ensure that audits are performed in compliance with OMB Circular A-133, generally accepted auditing standards and “Government Auditing Standards.”  Results will be provided to the OA or SO whose program or activities are subject to audit by the entities.  When appropriate, results should be provided to other interested organizations;

d.   Inform other affected Federal organizations and appropriate Federal law enforcement officials of any reported illegal acts or irregularities;

e.   Advise the sponsor of audits that have been found not to meet the requirements of OMB Circular A-133.  The OIG shall also notify the cognizant operating administration of sponsor audit reports that do not meet the requirements of OMB Circular A-133;

f.   Coordinate, to the extent practicable, audits made by or for Federal agencies that are in addition to the audits required by OMB Circular A-133, so that the additional audits build upon such audits;

g.   Provide audits to support approval of cost allocation plans and indirect cost rates.  These audits should be completed by the OIG within 30 days of the receipt of the audit request;

h.   Perform or arrange for special or supplemental audits at the request of the Federal Airports Office;

i.   Coordinate audit work performed by or for Federal/non-Federal organizations that are in addition to the audits required by OMB Circular A-133 so that additional audits build upon such audits to achieve the most efficient and cost effective results;

j.   Consider auditee requests to qualify as a low-risk audit; and

k.   Coordinate the management decisions for audit findings that affect the programs of more than one agency.

1325.   Private Sponsor Audit.

Since A-133 applies only to public sponsors and non-profit organizations, the FAA will require, if appropriate, that in a grant agreement with a private sponsor a project audit will be conducted and submitted to the FAA Airports Office.  See Appendix 7 for the special condition on private sponsor audits, which is to be included in appropriate grants.  These audits should be sent to the OIG.  Where the FAA Airports Office determines that project transactions are so basic that a full audit is unnecessary (e.g. purchase of equipment, a small lump sum contract on a third party planning contract, etc.) a cost review without audit may be made in lieu of the audit.

1326.   Grants Less than $300,000.

Where the total funds for all Federal grants to a single public sponsor are less than $300,000 a year, the audit requirements shall be those prescribed by the State or local law or regulation.

1327.   Supplemental Audits.

The FAA Airports Office may require audits in addition to the single audit where they feel a need exists, e.g. where there is evidence of discrepancy, where there is an unusual financial situation, or any other reason the project manager feels is needed.  The OIG should be requested to arrange for these audits.

1328.   Audit Costs.

The cost of audits is allowable as either a direct cost or an allocated indirect cost, in accordance with Paragraph 37 of this Order.  Generally, the percentage of costs charged to Federal assistance programs for a single audit shall not exceed the percentage that Federal funds represent of total funds expended during the fiscal year.  Higher actual costs must be documented.

1329.   Release of Audit Reports.

The release to the public of any audit report prepared by the OIG shall be coordinated with the Regional Counsel to insure that it will be in accordance with the Trade Secrets Act (18 USC 1905) and the Freedom of Information Act (5 USC 552).

1330.   -  1399.  Reserved.
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Chapter 14.   Enforcement of Labor and Civil Rights Requirements

Section 48.   Enforcement of Labor Requirements

1400.   General.

A more detailed treatment of the labor requirements with which sponsors, contractors, and subcontractors must comply are contained in AC 150/5100-6 and are summarized below.  The clauses required by these acts to be included in contracts and subcontracts are found in the appropriate appendices of the AC.  Therefore, the AC should be used as a companion document in this area.

a.   Davis-Bacon Act (DBA).  All construction contracts and subcontracts awarded by the sponsor and contractor in excess of $2,000 shall include a provision for compliance with the applicable provisions of the Davis-Bacon Act (40 U.S.C. 276a to a-7) and applicable provisions of the Department of Labor implementing regulations (29 CFR Part 5), as well as a provision to pay to mechanics and laborers wages specified in a wage determination made by the Secretary of Labor.  In addition, contractors shall be required to pay wages not less often than once a week.  The sponsor shall place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation, and the award of a contract shall be conditioned upon the acceptance of the wage determination.  The sponsor shall report all suspected or reported violations to the FAA.

b.   Contract Work Hours and Safety Standards Act (CWHSSA).  Where applicable, all contracts awarded by sponsors and contractors in excess of $2,000 for construction contracts and in excess of $2,500 for other contracts which involve the employment of mechanics or laborers shall include a provision for compliance with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as supplemented by the Department of Labor Regulations (29 CFR Part 5).  Under Section 102 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on the basis of a standard workweek of 40 hours.  Work in excess of the standard workweek is permissible provided that the worker is compensated at a rate not less than one and one-half times their basic rate of pay for all hours worked in excess of 40 hours in the workweek.  Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous to his health and safety as determined under construction, safety and health standards promulgated by the Secretary of Labor.  These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market or contracts for transportation.

c.   Copeland “Anti-Kickback” Act.  This Act applies to construction contracts over $2,000 and declares it a criminal offense for any person to make unauthorized deductions, to exact rebates from wages paid to any person employed by any contractor or subcontractor engaged in the construction, prosecution, completion or repair financed in full or in part by loans or grants from a Federal agency.  Contractors and subcontractors are required to submit weekly certifications of compliance.  Some exceptions are made to the Act’s requirements as detailed by the Secretary of Labor’s regulations.  Appropriate clauses are to be included in all contracts subject to the requirements of 29 CFR Parts 3 and 5.

d.   Fair Labor Standards Act.  Basically, the Fair Labor Standards Act (FLSA) requires payment of the Federal minimum wage to all employees engaged in interstate commerce or the production of goods for interstate commerce and includes most employees in the construction industry.  While the DBA applies to prevailing wages paid to laborers and mechanics, and the CWHSSA to laborers, mechanics, watchmen, and guards, the FLSA covers almost all other employees in AIP construction, other than those exempted under Section 213 of the FLSA and certain State and local public employees.

e.   Occupational Safety and Health Act of 1970.  This Act is often referred to as the Williams-Steiger Act.  It applies to all contracts funded in part by Federal grants and requires contractors to observe health and safety standards developed by the Department of Labor (See 29 CFR 1910).

1401.   Enforcement Responsibility.

a.   General.  The FAA is responsible for the administration and enforcement of the labor requirements of the Davis-Bacon Act, the Contract Work Hours and Safety Standards Act (except for Section 107), and the Copeland Anti-Kickback Act.  The DOL is responsible for the enforcement of Section 107 of the CWHSSA, the FLSA, and the Occupational Safety and Health Act.  Apparent violations of any of these acts should be brought to the attention of the FAA and the DOL, as appropriate.

b.   Continuing FAA Responsibilities.  The DOL Memorandum #76 dated May 31, 1968, sets forth procedures for coordinating investigation activities of Federal agencies relating to the enforcement of labor provisions.  Construction contracts subject to these provisions are also subject to other laws for which the DOL has basic enforcement responsibility.  The FAA is still responsible for the administration and enforcement of labor standards required under AIP.  An investigation by DOL does not relieve FAA of this responsibility.

c.   Contract Termination Report.  When a contract is terminated by reason of violations of the labor standards provisions for which FAA is responsible, regions shall submit a report to the Secretary of Labor and the Comptroller General, giving the name and address of the contractor or subcontractor whose right to proceed has been terminated, the name of the contractor or subcontractor, if any, who is to complete the work, the amount and number of his contract and the description of the work he is to perform.

1402.   FAA Examinations and Investigations.

Where there is evidence there may be compliance problems with labor requirements, FAA Airports Offices should examine payrolls and statements and conduct interviews as may be necessary to ensure compliance with the labor standards clauses.  The DOL and the sponsor should be invited to participate.  The results of the preliminary FAA interviews must be provided to the DOL for further action.  The FAA Airports Office should then follow any recommendations made by the DOL concerning the alleged violation(s).

1403.   Investigation Report.

Upon completion of the investigation, DOL will provide a copy of its report to the FAA Airports Office and the sponsor.

1404.   Review and Sponsor Notification.

The FAA Airports Office shall review the DOL investigation report and its findings shall be affirmed or modified as appropriate.

1405.   Sponsor Corrective Action.

The sponsor shall be requested to have the contractor make restitution or furnish evidence to rebut the investigation findings.  In addition, the contractor shall be required to furnish a signed statement or letter giving the reasons for the violations and evidence of restitution made such as photo copies, front and back, of canceled checks or employee receipts.

1406.   Withholding Grant Payments.

In the event the sponsor, the contractor, or the subcontractor do not take prompt action to correct any labor violations, the sponsor shall be informed that the amount of the underpayments will be withheld from the next partial payment, and all further payments may be suspended pending satisfactory correction of the violations.  There may be instances where the violation is not discovered or the amount of underpayment determined until after the construction work on the project has been completed.  The project may be reopened and payment made in the amount of the restitution from whatever funds are then available.  If any payment is to be withheld for more than 180 days, see chapter 13.

1407.   Action on Investigation Reports.

Final reports shall include a definite determination as to whether the violations were willful or nonwillful.  If the violation was willful, a recommendation should be made whether the contractor or subcontractor should be placed on the list of ineligible contractors as contemplated by 29 CFR Part 5.

a.   Where underpayments total less than $1000 and are nonwillful and satisfactory correction has been effected, no report need be made either to the U.S. Department of Labor or the FAA headquarters, except where the investigation was made at the request of the U.S. Department of Labor.  In the latter case, the appropriate FAA Airports Office should write a letter to the U.S. Department of Labor summarizing the violations found, the number of employees involved, the amount of any restitution paid, the liquidated damages assessed, the reason why the violations are deemed to be nonwillful and recommending that the file be closed.

b.   Where underpayments total less than $1000 and are nonwillful and where satisfactory restitution has not been made because of inability of the contractor to locate the employees involved after a reasonable effort, a letter shall be written to the U.S. Department of Labor with a recommendation that the file be closed.  In addition, the letter should state the efforts made by the contractor, the sponsor, and the FAA to locate the employees involved.

c.   Where underpayments total $1000 or more, or are willful, a copy of the investigation report, together with other information and data on which the determination that the violations are willful is based shall be furnished the U.S. Department of Labor except in those cases where a recommendation is made to place the contractor or subcontractor on the debarred bidders list.  In the latter case, the recommendation to place the contractor or subcontractor on the list of ineligible contractors shall be sent to APP-500 for concurrence.

1408.   Department of Labor Investigations.

The United States Department of Labor has the authority to make investigations as deemed desirable to obtain compliance with the Labor provisions.  FAA personnel, contractors, and sponsors should cooperate in such investigations.

a.   Department of Labor Request for Investigations.  Because of an understanding between the FAA and DOL, complaints may be forwarded directly from DOL to the FAA regional office for investigation and corrective action.

b.   Joint Investigations.  When desirable, due to unusual or complex circumstances, the FAA regional office may participate in a joint investigation with the DOL.

1409.   Liquidated Damages under the Contract Work Hours and Safety Standards Act.

a.   Liquidated Damages.  Section 102(b)(2) of the CWHSSA provides that the governmental agency to which the financial assistance for the work is provided may withhold or cause to be withheld from any monies payable on account of work performed by a (sub) contractor.  Such sums may be determined administratively to be necessary to satisfy any liabilities of such (sub) contractor for unpaid wages and liquidated damages.  Since the section uses the word “may", the FAA has the option of determining whether or not Federal funds will be withheld from the sponsor for unpaid wages and liquidated damages.  For example, if there is an unintentional violation and the contractor, upon notice, corrects the action, it will not be necessary for the FAA to withhold such funds and report the violation.  If, on the other hand, the contractor intentionally fails to correct the violation or disputes the same, then the FAA should withhold an amount representing unpaid wages and liquidated damages in order that the Comptroller General will have a fund to pay wages due the contractor’s laborers and mechanics in the event it is determined they are due these funds.  If funds are to be withheld for more than 180 days, see Chapter 13.

b.   Enforcement Procedures.  Section 104(d) of the CWHSSA provides that Reorganization Plan Number 14 of 1950, as amended, shall be applicable with respect to the provisions of this Act.  This Plan authorizes the Secretary of Labor to prescribe appropriate standards, regulations and procedures to be observed by the Federal agencies administering the labor standards provisions of various designated Acts, including the CWHSSA, as amended.  The plan also authorizes the Secretary of Labor to cause such investigations to be made by DOL with respect to compliance with and enforcement of such standards, as he deems desirable.  29 CFR Part 5 covers the enforcement procedures applicable to the provisions of the Act.  These enforcement procedures are summarized as follows:

(76)   Findings and Recommendations of the FAA.  Whenever the FAA finds that the sum of the liquidated damages administratively determined to be due under Section 104(a) of the CWHSSA is incorrect or that the contractor or subcontractor inadvertently violated the provisions of the CWHSSA, notwithstanding the exercise of due care:

(a)   In Excess of $500.  If the amount of the liquidated damages is in excess of $500, a recommendation may be made to the Secretary of Labor that an appropriate adjustment in liquidated damages will be made or that the contractors or subcontractors will be relieved of liability for such liquidated damages.  Such findings with respect to liquidated damages necessarily include findings with respect to any wage underpayments for which liquidated damages are determined.

(b)   $500 or Less.  If the amount of liquidated damages is $500 or less, an appropriate adjustment may be made or the (sub) contractor may be relieved of the liability of such damages without submitting recommendations or a report to the Department of Labor.

(77)   Findings by the Department of Labor.  The recommendations of the FAA, submitted to the Department of Labor under Subparagraph (1) above, are reviewed initially by the appropriate office of DOL.  Whenever DOL concurs in the findings and recommendations of the FAA, an order will be issued to that effect.  If, however, DOL does not concur with the findings and recommendations of the FAA, the matter is transmitted to the second review level in DOL.  The decision and order of the second level review with respect to the issues involved is their final action.

c.   Limitations, Variances, and Tolerances.  Upon the request of any Federal agency or upon his/her own initiative, the Secretary of Labor may provide, under Section 105 of the CWHSSA, reasonable limitations and allow variations, tolerances and exemptions to and from any or all provisions of that Act whenever the Secretary finds such action to be necessary and proper in the public interest to prevent injustice or undue hardship or to avoid serious impairment of the conduct of Government business.  Any request for such action by the Secretary shall be submitted in writing and shall set forth the reasons for which the request is made.

1410.   -  1419.  Reserved.

Section 49.   Enforcement of Civil Rights Requirements

1420.   General.

1421.   The Civil Rights Requirements with which Sponsors, Contractors, and Subcontractors must Comply.
The requirements are described in various documents issued by the FAA, the Office of the Secretary, or the President as set out in the following paragraphs of this section.  The clauses required by various laws and regulations to be included in contracts, subcontracts, leases, etc., are found in the documents listed in the following paragraphs of this section and appropriate appendices of the AC.  Therefore, the documents cited in the following paragraphs of this section should be used as a companion documents in this area.  It is the responsibility of the FAA Airports Offices to ensure the appropriate clauses are inserted into the grants and with respect to Executive Order 11246 (Equal Employment Opportunity), into contracts.  The FAA Airports Offices are responsible for reporting to the Assistant Administrator for Civil Rights Staff any information indicating a possible failure to comply with Title II of the ADA or Section 504 of the rehabilitation Act of 1973.  The Regional Civil Rights Staffs are responsible for ensuring that appropriate clauses are inserted into contracts for all other authorities listed below.  The headquarters Office of Civil Rights (ACR) and the Regional Civil Rights Staffs are responsible for conducting investigations of discrimination complaints and for conducting periodic compliance reviews.  The Department of Labor is responsible for enforcing the requirements under Executive Order 11246, as amended, discussed in Paragraph 1424.  In all enforcement procedures, FAA’s action is with respect to the sponsor, who may be required to take action against an activity in order to enforce a DOT finding.  Title VI of the Civil Rights Act of 1964.

Title VI states that “no person in the United States shall, on the grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance.”  These requirements are primarily concerned with discrimination in service to the public.  To implement the requirements of Title VI, the Department of Transportation (DOT) issued 49 CFR Part 21, Nondiscrimination in Federally assisted Programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964.

a.   Standard DOT Title VI Assurance.  Beginning in October 1984, the first grant issued to a sponsor to construct a facility (including runways, taxiways, aprons, etc.) or to purchase land must include the DOT Title VI Assurance, which includes clauses for contracts and subcontracts and requirements for deeds, licenses, leases, permits, or similar instruments.  All grants must have the Standard DOT Title VI Assurances attached to the grant agreement.  Acceptance of the grant agreement constitutes acceptance of the Title VI Assurances and a signature on the assurances themselves is not required.

(78)   Duration.  This assurance obligates the sponsor for the period during which the financial assistance is extended to the program, except where personal or real property is involved.  In that case, a sponsor is obligated for the longer of:

(a)   The period the property is used for the purpose for which the financial assistance was extended, or for another similar purpose; or

(b)   For as long as the sponsor retains ownership or possession of the property.

(79)   Property Acquisition or Improvement.  When real property is acquired or improved with Federal funds, the sponsor must agree to include Title VI covenants in any subsequent deed, license, lease, permit, or other agreement pertaining to the property.

(80)   Reverter Clauses.  The appropriate clauses of Attachment 2 in Appendix 11 need to be inserted as a covenant running with the land, in any future deeds, leases, permits, and similar agreements entered into by the recipient with other parties for the subsequent transfer of real property acquired or improved under a Federal financial assistance program of the FAA and for the construction or use of or access to space on, over or under real property acquired or improved under the Federal financial assistance program of the FAA.  A reverter clause gives the sponsor the right to reclaim property titled to a third party if the party fails to comply with conditions, assurances, and covenants in the agreement established under Title VI.  When real property is acquired or improved with Federal funds, the FAA must make a determination whether the sponsor will be required to use reverter clauses in subsequent transfers or other agreements pertaining to the property.  In the case where land is acquired in a noise mitigation program that contains Federal funds and subsequently sold for a compatible land use, a reverter clause would not normally be required.  If however, the sponsor chooses to lease the land for a compatible land use, and the lessee provides a service to the general public, a clause terminating the lease for non-compliance with the Title VI assurances, covenants and conditions should be inserted into the lease.  This would allow the sponsor to recover the property where violations of the Title VI assurances by the leaseholder are committed.  The FAA will require use of these clauses on a case-by-case basis considering the past civil rights record of the sponsor.  Insertion of the reverter clauses in a grant agreement binds the sponsor to use the clauses in all-future deeds, leases, licenses, permits, and similar agreements in which the land was originally acquired with or improved under a financial assistance program of the FAA.  (See Appendix 15.)

b.   Enforcement of Title VI.  Regional Civil Rights Offices are responsible for conducting compliance reviews and investigating complaints of violations.  Any complaint received alleging discrimination under Title VI should be referred to the Regional Civil Rights Office for processing.  (See Draft Order 1400.11 for further guidance).  FAA Airports Offices should cooperate fully in the agency’s attempt at informal resolution.  If informal resolution is not successful, the FAA Airports Office may be told to suspend, terminate, or refuse to grant in accordance with 49 CFR Part 21.

1422.   Disadvantaged Business Enterprises (DBE) Program.

All sponsors are required, as a condition of project approval, to assume certain DBE obligations as set forth in 49 CFR Parts 23 and 26.  Complaints alleging discrimination under the DBE program should be referred to the Regional Civil Rights offices.  Further technical assistance with respect to the DBE contracting program is available on DOT’s website at:  http://osdbuweb.dot.gov/programs/dbe/dbe.htm
a.   Department of Transportation (DOT) regulation 49 CFR Part 26 requires sponsors anticipating awarding more than $250,000 in prime contracts in Federal funds during a Federal fiscal year to implement a DBE program (Section 26.21(a)(3)).  Prime contracts are those for construction, professional services, and equipment.  Contracts solely for the purchase of land, however, are not “DOT-assisted contracts” under the definition of Section 26.5 and thus, are excluded.  Although a land purchase is not a “DOT-assisted contract", all other contracts let under land acquisition projects, including those for real estate survey or appraisal, are covered by the definition.

b.   Multiple Contracts in a Single Fiscal Year.  Include all covered contracts in the Federal fiscal year, regardless of the date of the grant agreement funding them.  Under the AIP, a sponsor may award prime contracts during a fiscal year from grants executed in a previous year, the current year, and a future year.  Also, certain project formulation costs incurred prior to grant agreement that may qualify for reimbursement must be included in the Federal fiscal year contracts.

c.   Sponsors that Own or Operate more than One Airport.  For these sponsors obligations are determined on the basis of the total funds placed under contract at all locations in a Federal fiscal year.

d.   Multi-Year Grants.  In a multi-year grant, the FAA agrees to commit the sponsor’s future year entitlement funds to the project.  The initial grant offer contains a current year obligation as well as the total Federal share of the estimated project cost.  The total estimated project cost rather than the current year obligation is used in determining obligations under 49 CFR Part 26.

e.   State Block Grant Program.  States participating in this program receive block grants for airport master planning and development projects at eligible nonprimary airports in the state.

(81)   The states are considered “primary recipients” (sponsors) as defined in 49 CFR Part 26.  If the State anticipates that the total value of all prime contract awards made during a Federal fiscal year by all nonprimary airports will exceed $250,000 in Federal funds, all such awards are covered by the DBE program requirement, regardless of the awards made available to individual sub recipients (sub sponsors).

(82)   Under the “lead agency concept,” a sponsor receiving funds from more than one DOT operating administration (OA) submits its revised program to only one OA.  This OA, known as the “lead agency", coordinates its review with the other OA’s involved.  The lead agency for state departments of transportation is generally the Federal Highway Administration (FHWA) since it generally provides more funds to these recipients (sponsors) than does FAA or the Federal Transit Administration (FTA).  Thus, a state block sponsor will generally submit its DBE program to the responsible FHWA official.

(83)   However, the state should submit its goal(s) for projects funded by the block grant to the responsible FAA Regional Civil Rights Officer.  In accordance with Section 26.45(e)(2), the state may submit a single overall goal for contracts funded by the grant (and any other FAA grants) during the forthcoming fiscal year or, subject to FAA approval; it may submit separate overall goals covering one or more projects.  If a single goal is used, the supporting methodology must reflect any variations in the availability of DBE’s by project location.

(8)   If a nonprimary airport recipient under the state block grant program also receives funding directly from the FAA, the sponsor must submit a DBE program (or updated goal, if a program has previously been implemented) to FAA for review when it anticipates awarding more than $250,000 in prime contracts in Federal funds during a Federal fiscal year.  The DBE program, including the overall goal, should address only the funds received directly from FAA, not the funds received from the state under the block grant program.

f.   State Departments of Transportation as Contracting Agents.  In some cases, the state department of transportation serves as the contracting agent for individual airports.  The airport, as sponsor, is responsible for satisfying all requirements levied pursuant to 49 CFR Part 26.  If the state is not the sponsor, the airport is responsible for ensuring that the state provides FAA with required programs and goals and implements other required steps.

g.   Scope of Requirements.  Contracts awarded by a sponsor which are not funded by an AIP grant are not subject to the provisions of 49 CFR Part 26 (Section 26.3(d)).

h.   Contracts not Covered by DBE Program Requirements.  A contract that is not subject to the DBE program requirements must comply with other provisions.  These include Section 26.7(a) and certain provisions of Section 26.13.

i.   Force Account.  A DBE program is required only when the sponsor will award contracts from the covered grant.

(84)   A sponsor that will accomplish all work under a project with its own personnel or the personnel of another public agency, rather than by contracting, is not required to implement a DBE program.  Procedures and requirements for accomplishing work by this means (known as “force account”) are outlined in Chapter 10.

(85)   A related situation occurs when DOT-assisted contracts will be let from a grant requiring a DBE program, but a portion of the project will be accomplished by force account.  In this case, the overall goal is based only on the contracts to be awarded, while the funds expended in force account are excluded from the goal-setting process.

1423.   Section 47123 of the Act.

a.   Section 47123.  Section 47123 of the Act concerns nondiscrimination and affirmative action in three areas: employment practices; benefits and services to the public; and DBE.  The DBE requirements for AIP were implemented through the departmental regulation, 49 CFR Part 26.  The concession requirements are contained in 49 CFR Part 23.  Benefits and public service requirements are handled through the Title VI and 14 CFR Part 21 regulations.  Additional guidance may be found in Draft Order 1400.11, issued by the FAA Civil Rights office.

b.   Enforcement of Section 47123.  Any complaint alleging discrimination in employment practices under Section 47123 is to be directed to the regional Civil Rights office.  From there, the complaint will be transferred to the Departmental Office of Civil Rights and on to the Equal Employment Opportunity Commission (EEOC).  If it involves a class complaint, the complaint will be investigated by DOT/FAA Civil Rights office, as appropriate.

1424.   Executive Order (E.O.) 11246.

a.   Purpose of E.O. 11246.  The purpose of E.O. 11246 is to promote and ensure equal opportunity for all persons, without regard to race, color, religion, sex or national origin, employed or seeking employment with contractors performing under Federally assisted construction contracts in excess of $10,000.  This Order, which authorizes the Secretary of Labor to adopt such rules and regulations as necessary to achieve the purpose of the Executive Order, was amended by Executive Orders 11375 and 12086.  E.O. 11375 provides for equal opportunity on the basis of merit without discrimination because of sex.  E.O. 12086 transfers the compliance functions to the Secretary of Labor.  The rules and regulations adopted by DOL to implement this E.O. can be found in 41 CFR Part 60, Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.

b.   Responsibility of FAA.  The FAA is responsible for ensuring the necessary clauses required by 41 CFR Part 60 are included in appropriate grants, appropriate bid specifications, and construction contracts in excess of $10,000.  (See AC 150/5100-15, Section 3.)

c.   Enforcement of E.O. 11246.  Enforcement of the requirements of E.O. 11246 is the responsibility of the Department of Labor (See 41 CFR Part 60-1, Subpart B, for General Enforcement, and 41 CFR Part 60-30 for Administrative Procedures Requirements).

(86)   Complaints.  Complaints may be filed with the Office of Federal Contract Compliance Programs (OFCCP), 200 Constitution Ave., NW, Washington, D.C. 20210, or with any regional OFCCP office.  (See 41 CFR 60-1.23 for contents of complaints.)

(87)   Sanctions/Penalties.  A sponsor must carry out such sanctions and penalties for violation of the Equal Employment Opportunity clause as may be imposed on contractors and subcontractors by the Department of Labor based on Part II, Subpart D of the Executive Order.  If the sponsor fails or refuses to comply, the FAA may terminate, or suspend in whole or in part, any contractual arrangement it may have with the sponsor.  The FAA may also, refrain from extending any further assistance under any of its programs subject to the executive order until satisfactory assurance of future compliance has been received from the sponsor, or may refer the case to the Department of Justice for legal proceedings.

d.   Other Areas of Discrimination.

e.   Employee Selection.  Guidelines on employee selection are contained in 41 CFR Part 60-3.

f.   Sex Discrimination.  Complete details on nondiscrimination requirements are contained in 41 CFR Part 60-20.

g.   Discrimination Because of Religion or National Origin.  Guidelines are found in 41 CFR Part 60-50.

1425.   Rehabilitation Act of 1973 (P.L. 93.112).

Section 504 of the Rehabilitation Act of 1973 prohibits discrimination against any qualified individual with a disability solely by reason of his/her disability in any program or activity receiving Federal financial assistance or under any federally conducted program or activity.  Sponsors subject to part 27 must also comply with the applicable provisions of the ADA.  Compliance with part 27 does not relieve them of that responsibility.

a.   DOT Regulation 49 CFR Part 27.  This regulation implements Section 504 and sets out detailed requirements for grantees under Federal financial assistance programs.  The rule prohibits employment discrimination and requires sponsors to make reasonable accommodations to the disabilities of otherwise qualified employees.  In addition, sponsors are required to make their existing and future facilities and programs accessible to disabled persons by providing specific equipment to accommodate them.  Sponsors are not required to make structural changes to their facilities constructed prior to July 26, 1992, unless other methods are not effective.  Other methods may include redesign of equipment, reassignment of services to accessible buildings, delivery of services at accessible facilities, or any other methods that result in accessibility.  Sponsors must give priority to the method that provides the most integrated setting appropriate for persons with disabilities (28 CFR Section 35.130(b)).  In addition, public airports must make reasonable modifications to its policies, practices, or procedures when the modifications are necessary to avoid discrimination on the basis of disability, unless the airport can demonstrate that the modifications would fundamentally alter the nature of the service, program, or activity (28 CFR Section 35.130(b)(7)).  A sponsor is not required to take any action that will result in a fundamental alteration in the nature of a service, program, or activity or would result in undue financial and administrative burdens (28 CFR Section 35.150(a)(3)).  Specific equipment that is not part of the real property (telephones, teletypewriters, etc.) is not eligible under present legislation.  The design and construction of new buildings and the alterations and the necessary structural modifications to existing buildings must comply with accessibility standards under Title II and Section 504.

b.   Responsibility of FAA.  Transition plans are the airport’s specific plans to make structural modifications to existing buildings where necessary to meet accessibility standards.  All airports under Section 504 were required to submit a transition to the FAA for approval “where extensive structural changes” were necessary.  All the remaining airport sponsors who had not previously submitted a plan to the FAA were to have done so by March 3, 1997, (49 CFR Section 27.71(g)).  The regional civil rights staff is responsible for reviewing plans and specifications for compliance with Section 504 accessibility.  The regional Civil Rights staff is also responsible for conducting investigation of complaints filed under Section 504 and conducting compliance reviews.

c.   Enforcement of 49 CFR Part 27.  If informal resolution is not successful, the FAA Airports Office may be told to suspend, terminate, or refuse to grant in accordance with 49 CFR Part 27.  See Chapter 11, Section 6.

1426.   Aircraft and Air Carrier Facility Accessibility.

Although OST, rather than FAA, enforces the Air Carrier Access Act (ACAA), Section 504 does place some responsibility for access to small aircraft on the airport sponsor.  If that airport sponsor’s personnel are involved in providing boarding assistance, the sponsor must ensure that they are trained to proficiency in the use of the boarding assistance equipment used at the airport and appropriate boarding assistance procedures that safeguard the safety and dignity of passengers (49 CFR Section 27.72(d)).

a.   An airport having 10,000 or more annual enplanements.  A sponsor, in cooperation with carriers serving the airport, must provide to individuals with disabilities boarding assistance using mechanical lifts, ramps, or other devices that do not require employees to lift or carry passengers up stairs (49 CFR Section 27.72(b)).  These sponsors must also negotiate in good faith with each carrier serving the airport concerning the acquisition and use of such boarding assistance devices.  The Sponsor must sign a written agreement with each carrier serving the airport for certain aircraft that have a capacity from 19 to 30 seats.  The agreement must address respective responsibilities for providing boarding assistance to individuals with disabilities using mechanical lifts, ramps, or other devices that do not require employees to lift or carry passengers up stairs.  The agreement must have been signed by September 2, 1997 (49 CFR Section 27.72(c)).

1427.   Americans with Disabilities Act (ADA) of 1990.

The ADA protects individuals from discrimination based on disability regardless of whether they are seeking employment or access to services from a public or private entity or from an agency that receives federal financial assistance.  The ADA has five separate titles.  This discussion briefly covers the FAA’s responsibilities to enforce Title II.  A more detailed treatment of the ADA requirements with which sponsors must comply are contained in AC 150/5360-14, Access to Airports by Individuals with Disabilities.  Also, AC 150/5220-21, Guide Specification for Devices used to Board Airline Passengers with Mobility Impairments, and Order 1400.9, Americans with Disabilities Act and Rehabilitation Act Operating Procedures, may provide additional guidance.

Title II prohibits discrimination on the basis of disability by public entities and applies to all services, programs, or activities made available by a public entity, regardless of whether it receives federal financial assistance.  The DOT and FAA have jurisdiction over public airports, including those, which do not receive federal grant funds.  The DOT has delegated authority to the modal administrations to conduct compliance reviews and other enforcement activities.

1428.   -  1499.  Reserved.
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Table 11   Terminal Eligibility by Airport Type
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�  uneconomic remnant.  The term "uneconomic remnant" means a parcel of real property in which the owner is left with an interest after the partial acquisition of the owner's property, and which the acquiring agency has determined has little or no value or utility to the owner.


�   As defined in Paragraph 208.  Private Airport Owners.�This may be an individual, a partnership, corporation, etc., that owns or operates a reliever airport or a public use airport that receives scheduled passenger service of aircraft which enplane annually 2,500 or more passengers.


� FAA Rules of Practice for Federally-Assisted Airport Proceedings, 


61 FR 53998-54012, effective December 16, 1996.






