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Appendix 2-H

Managing a Land Acquisition Project

1. Pre-acquisition Conference

Prior to beginning the land acquisition phase of a project, the FAA project manager is expected to hold a pre-acquisition conference with the sponsor.  The purpose is to discuss all aspects of the project to ensure a timely completion of the land acquisition activities.  The project manager should inform the sponsor of the role of the FAA and use of regulatory guidance including 49 CFR Part 24, Uniform Relocation Assistance and Real Property Acquisition for Federal and Federally Assisted Programs and Advisory Circular 150/5100-17, “Land Acquisition and Relocation Assistance for Airport Improvement Program Assisted Projects.” The FAA project manager verifies that the proposed acquisition scope fits with design standards and future plans.  An environmental finding (e.g. categorical exclusion, FONSI) should be made before securing interest in the property.  The sponsor should hold proper interest on the property before the development phase of a project.  The sponsor should be made aware of the appropriate sequence of land acquisition steps and know the requirements for establishing an experienced “land acquisition team.”

a).
Typical Land Acquisition steps:

1) Pre-acquisition conference (project manager)

2) Non-state sponsor selects “land acquisition team”

3) Conduct preliminary title search (sponsor/consultant)

4) Conduct boundary surveys if needed (sponsor/consultant)

5) Conduct Phase 1 Environmental Due Diligence Audit (sponsor/consultant)

6) Conduct Appraisals (sponsor/consultant)

7) Conduct Review Appraisal (sponsor/consultant)

8) Make written offer (sponsor)

9) Negotiate settlement (sponsor/consultant)

b).
Typical Land Acquisition team:

· Alaska Region Airports Project Manager

· Sponsor

· State representative/consultant

· Attorney

· Surveyor

· Phase 1 EDDA consultant

· Appraiser

· Review Appraiser

· Negotiator

c)
Sample questions for project manager to ask sponsor at a pre-acquisition conference:

· How many land owners are involved?

· Has land acquisition been attempted previously?

· Is acquisition expected to be a “friendly sale?”

· Are there native allotments involved on property? How many?  Are they conveyed to allottees?

· Has land ownership been verified?

· Does land acquisition fit in the Airport’s Capital Improvement Program and project time frame?

· Are there any special circumstance or concern that may impact land owners?

· What prior environmental work has been done on the property?

2. Land Acquisition Schedule

A land acquisition schedule should be prepared and submitted to FAA immediately following the pre-acquisition conference and reflect the timeline agreed upon by the project manager and sponsor for completing critical acquisition activities.  The FAA project manager should be notified of major deviations from the schedule, or major project delays.

3. Cost Estimates

A cost estimate for land acquisition should be submitted to the FAA project manager with the Capital Improvement Program (CIP) data sheet or upon initiation of land acquisition activities, whichever is earlier.  The cost estimate should include a parcel by parcel cost estimate of administrative, land survey, appraisal, review appraisal, negotiations, land, and legal costs.  To insure Federal participation in land acquisition costs, the FAA project manager should be notified of major increases in costs. 

4. Professional Services Contract and Sponsor Force Account Review and Approval

Professional services of appraisers, review appraisers, negotiators, relocation agents, attorneys and other related services are normally obtained by the sponsor by contract or sponsor force account.  A sponsor’s cost for proposed contracts and costs for force account work should be recorded in accordance with AC 150/5100-10, "Accounting Records Guide of Airport Improvement Program Sponsors".

A sponsor’s use of force account for land acquisition services must be approved by the FAA.  The use of force account or professional services should be discussed during the pre-acquisition conference.

In securing professional services by contract, sponsors may use their internal procurement procedures which reflect State and local  laws and regulations provided they also meet the requirements of 49 CFR 18.  FAA Advisory Circular 150/5100-14, Architectural, Engineering and Planning Consultant Services or Airport Grant Projects should be obtained and used as guidance. This advisory circular can be found on the internet at  http://www.faa.gov/arp/5100-14c.pdf.

5. Exhibit “A” Property Map

Airport sponsors are required to prepare and maintain a current Exhibit “A” property map,  which identifies the airport land dedicated for airport purposes and land acquired with Federal funds.

One copy of the Exhibit “A” Property Map is to be submitted with the Application for Federal Assistance for all construction, building, and land projects.  Submittal of the Exhibit “A” is not required for equipment projects unless there have been changes in airport boundaries or ownership since the last AIP project.  The Exhibit “A” should be signed, dated, and include the appropriate AIP number. 

Advisory Circular 150/5100-17, “Land Acquisition and Relocation Assistance for Airport Improvement Program Assisted Projects”, dated March 29, 1996, Page, 1-2, Figure 1-1 provides general guidelines for preparing the Exhibit “A”.  http://www.faa.gov/arp/app600/49cfr24/ac150/ac150.htm
At project closeout, a revised Exhibit “A” will be required if the identification of the acquired land differs from that submitted with the project application.

6. Certifications

As a condition to receiving a grant for Federal assistance under the Airport Improvement Program (AIP), a sponsor is required to hold good title for the areas of the airport used or intended to be used for the landing, take-off, or surface maneuvering of aircraft.

Satisfactory evidence of good title includes a sponsor certification properly tied to an Exhibit “A” property map.

For the acquisition of new airport property under AIP, two certifications must be submitted to the FAA.  These certifications are:

a. Sponsor Certification for Real Property Acquisition. (Appendix 2-A, Attachment 4).

b. Certificate of Title (Appendix 2-A, Attachment 6).

The Sponsor Certification for Real Property Acquisition must identify the AIP project number and each parcel being acquired.  The Certificate of Title must identify any easements, liens, separate mineral estate, leases, or encumbrances on the parcels.  Encumbrances identified on the attachment must not affect the use of the land for airport purposes.

Neither certificate is required for construction, building, or equipment projects unless there have been changes in land ownership since the previous submittal of the Exhibit “A”.  In this case, a revised Exhibit “A” and new Certificate of Title must be submitted to FAA.  The Sponsor Certification for Real Property Acquisition is only required for projects where land is identified in the grant agreement. 

7. Phase 1 Environmental Due Diligence Audits

A phase 1 Environmental Due Diligence Audit (EDDA) is required with all land acquisition projects.  An EDDA should be completed before the appraisals and be in accordance with guidelines in AC 5100/17.  EDDA results should be given to the appraiser for consideration in the appraisal report.  The summary sheet from the report should be placed in the project file.

8. Appraisals

Land must be appraised and a review appraisal used to establish just compensation (fair market value).  Requirements for appraiser qualifications will be discussed during the pre-acquisition conference.  FAA project managers will randomly sample appraisals to determine compliance with Uniform Act requirements.  Summary sheets from the appraisal and review appraisal should be placed in the project file.  Discrepancies in value between the appraisal and review appraisal must be resolved before an offer is made.  The sponsor must offer no less than the appraised value for the real property to be acquired.

9. Monitoring the Project

The project manager shall assist the sponsor in meeting land acquisition schedules and regulatory requirements.  The sponsor should provide periodic written narratives (e.g. monthly/bi-monthly) on the status and progression throughout the course of the project.  In addition, the  Land Acquisition Cost Breakdown should be provided to the project manager early in the project with updates provided as changes occur.

10. Negotiations

The sponsor may appoint a qualified staff member as negotiator rather than hire an outside negotiator.  The negotiator must be someone not involved in either the appraisal or review process.

11. Administrative Settlements

All possible effort must be taken in the appraisal and land process to assure that landowners are properly considered.  If an impasse in negotiations is reached, an administrative settlement may be used.  The sponsor must provide the project manager a written justification for the settlement addressing pertinent information as outlined in section 3-4 of AC 5200-17.  The FAA project manager shall approve the administrative settlement.

12. Closeouts

Closeout documentation for land acquisition projects is to be submitted as outlined in Chapter 5 and Appendix 5-A of the Airport Sponsor’s Guide.

The sponsor’s final project report for land should include the following:

a. One print of the revised Exhibit "A" Property Map. 

b. Land Acquisition Cost Breakdown  

c. A summary of the major project details and unusual conditions (e.g., if purchase price was not equal to the offered amount, explain). 

d. A list of the amount and FAA approval date for all contracts and assignments and dates that title evidence or certification was submitted to the FAA. 

e. Required Certifications, unless previously submitted (If contract services are used, the Sponsor Certification for Selection of Consultants may be required  

13. Land Occupancy Drawings

Land Occupancy Drawings are not required under AIP.
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