Appropriate Arrangement Bargaining Exercises

A. Is this an arrangement?

The agency must provide an interviewed employee with a tape recording of his/her interview at the conclusion of the interview or, if a stenographic record of the interview is made, to provide the interviewee with the stenographic record as soon as it is available.  The adverse effect, argued the union, would arise from a misrepresentation intentional and/or unintentional, of an employee’s testimony.

B. Are these proposals/provisions sufficiently tailored?

1. An employee directly or indirectly involved in a reportable shooting incident be afforded the opportunity to consult with a union representative prior to being required to furnish a written or oral statement.  The delay would be no more than 48 hours absent unusual circumstances.

2. The parties agree that discipline and adverse actions will be based on just cause and be consistently applied equitably and promote the efficiency of the Federal service.

3. The establishment and administration of the agency’s drug testing program be done in strict compliance with the U.S. Constitution and all applicable laws, rules, and regulations and with the collective bargaining agreement.

4. While being interviewed during the course of an official investigation, the employer shall, to the greatest extent possible, grant an employee’s request for at least one ten (10) minute break every hour and a half.  The employer shall, within reason, grant additional requests.

5. The office will provide adequate instruction and guidance on any automated system before the use of any system is made mandatory.

C. Are these proposals/provisions appropriate or inappropriate?

In making this determination, consider the benefits to employees compared with the intrusion on management rights.

1. Employees called in to work outside of, and unconnected with, their basic work week shall be guaranteed a minimum of two hours of work and shall be immediately excused upon completion of the task they were called in to perform.  All callback overtime worked shall be considered to be at least two hours in duration.

2. The parties agree that the provisions of the FMLA shall also apply to situations where an employee seeks to care for a medical emergency of a dependent child, regardless of age, or of an in-law or grandparent of the employee.

3. A letter of reprimand will be removed from the employee’s record no later than twelve months from the date of issuance.  Oral admonishments confirmed in writing will be removed after three months.

4. A suspension or reduction in grade or pay (if effected for disciplinary reasons) may be counted as a prior offense provided the effective date of the suspension or reduction in grade is not more than three years before the date of the proposed adverse action in which it is to be cited. 
