STANDARD OPERATION PROCEDURES

FOR FAA ORDER 3710.18

INTRODUCTION

1.  What is the purpose of the Standard Operating Procedure (SOP)?

The SOP provides guidance to managers, supervisors and staff providing labor relations support in effecting their labor-management relations responsibilities under FAA Order 3710.18, Internal Coordination Requirements for Negotiating Term and Mid-Term Agreements [Including Memoranda of Understanding (MOUs) and Memoranda of Agreements (MOAs)] with FAA Unions.  The effective date of the FAA Order is June 1, 2003.  

2.  What are the basic elements of FAA Order 3710.18?

Under the Order, all FAA managers are required to coordinate all negotiated labor agreements with the Office of the Assistant Administrator for Human Resource Management (AHR) labor management relations representatives (LMR) in headquarters, regions or centers, as appropriate.  Managers must also ensure that any labor agreement meets all legal requirements, that the budget impact of the agreement is analyzed, and that the agreement supports FAA corporate goals and interests.  

3.  What agreements are covered by FAA Order 3710.18?

The Order and this SOP apply to all term collective bargaining agreements, midterm agreements, MOAs, MOUs, or similar documents that have the same scope or effect of a labor agreement consistent with FAA Order 3710.18.

4.  Does FAA Order 3710.18 also cover settlement agreements for grievances?

Generally speaking, individual grievance settlement agreements would not normally be subject to the Order.  This is because such agreements resolve a contractual dispute, i.e., the parties disagree about the application of a contract provision that has already been negotiated and approved by the agency head.  In most cases, settlement agreements usually involve one or two bargaining unit employees (BUEs) and impose little or no budgetary cost to the agency.  Under those circumstances, you would not need to apply the provisions of the Order to them.  However, a settlement agreement could be considered an MOU or MOA under the Order if it has the same or similar scope and effect, e.g.; 1) it covers all (or most) BUEs; 2) it has the effect of changing the terms of an existing collective bargaining agreement(s); and/or 3) it does or has the potential to impose a discernible financial burden on the agency.  In addition, this order does not apply to EEO settlements based on discrimination complaints filed under other processes.
5.  What should managers do if they are considering entering into a grievance settlement agreement?

Make sure you consult with your servicing AHR labor relations specialist before agreeing to any settlement. Further, even if the settlement appears to be of little cost to the agency, it is advisable to have a budget analysis done prior to signing the agreement.  
MANAGEMENT INITIATED CHANGES

6.  What are the requirements under labor relations law when managers wish to make a workplace change?

As applicable to the FAA, the Federal Service Labor Management Relations Statute, 5 U.S. Code Chapter 71, requires that an agency notify the labor organization that represents agency employees concerning a change in working conditions, and provide the union the opportunity to request negotiations concerning the proposed change.

7.  How do FAA managers initiate mid-term bargaining?

Proposals initiated by the agency must be transmitted to the designated AHR-LMR office prior to notifying the affected union(s).  Managers can provide the proposal information via hard-copy, electronically (e-mail) or FAX.   The AHR-LMR staff will review and evaluate the information to determine the appropriateness of bargaining. The evaluation will include a review of:

· Negotiability;

· Whether the proposal conflicts with the existing term agreement;

· Whether the proposal is “covered by” the applicable collective bargaining agreement;

· Compliance with law;

· Budget impact.

The AHR-LMR office will complete the evaluation and notify the manager of the results within five workdays from receipt of the proposals.  

If the Regional or Center AHR-LMR office determines the proposals are non-negotiable, it will immediately apprise the appropriate AHL-200 officials (via telephone, email, or FAX, as appropriate).  AHL will confirm or reject the negotiability determination normally no later than five workdays of receipt.

Once the review is completed, the respective AHR-LMR office will advise LOB management of its findings (in person, via telephone, email, or FAX, as appropriate).  

8.  What information must be submitted for a management proposed change?   

The following basic information is required:

· Subject of the proposed change;

· Scope of the change (which employees are or may be affected);

· Desired implementation date;

· Purpose of the change;

· Background information/supporting materials, where applicable; 

· Budget/cost analysis of management’s proposed change.
9.  What happens after the AHR-LMR staff determines bargaining is appropriate?

The Line of Business (LOB) LMR staff, manager, or the AHR-LMR staff, as appropriate, will prepare the notification letter to the union(s).  If the LOB-LMR staff or manager prepares the letter, it will coordinate the notice with it respective AHR-LMR servicing office and provide a signed copy to them.  If the notice is prepared by AHR-LMR a copy will be provided to the affected LOB(s).

10.  What information is required to be in a union notice?

The notice must contain the following elements:

· Scope and nature of proposed change

· The planned timing of the proposed change (i.e., the effective date)

· Point of contact (chief spokesperson/negotiator)

11.  May other information be included in the union notice? 

In addition to the required information, the notice may contain the following elements, consistent with the applicable collective bargaining agreement or established practice:  

· Limitations on scope of bargaining, i.e. whether negotiations will involve substance versus impact and implementation

· Contractual requirements, e.g., applicable time limits for requesting a briefing and submitting proposals

Appendix 2 contains a sample union notice, which can be used as a template.  However, final notice language should be coordinated with the AHR-LMR office.

12.  What are the required time frames for union notification of a proposed change?

Advance notice of the change must comply with the time limits in the applicable collective bargaining agreement.  However, the nature and complexity of the change may in some cases require longer advance notice periods, e.g., 45 days, 90 days, etc., as determined by management and/or the collective bargaining agreement. 

UNION INITIATED MID-TERM BARGAINING

13.  What process should be followed if management receives a mid-term bargaining proposal from the Union?  

Management should forward Union initiated proposals and supporting documentation to the appropriate AHR-LMR staff (see appendix 1) no later than five workdays from date of receipt.  

The AHR-LMR office will review the proposal and evaluate the appropriateness of bargaining.  

The evaluation will include a review of:

· Negotiability;

· Whether the proposal conflicts with the existing term agreement;

· Whether the proposal is “covered by” the applicable collective bargaining agreement;

· Statutory compliance with the law.

· Budget impact.

The AHR-LMR office will normally complete the above evaluation no later than five workdays from receipt.  

If the Regional or Center AHR-LMR office determines the proposals are non-negotiable, it will immediately apprise the appropriate AHL-200 officials (via telephone, email, or FAX, as appropriate).  AHL will confirm or reject the negotiability determination normally no later than five workdays of receipt.

Once the review is completed, the respective AHR-LMR office will advise LOB management of its findings (in person, via telephone, email, or FAX, as appropriate).  If requested, such findings can be confirmed in writing.  

MULTI-UNION MANAGEMENT INITIATED BARGAINING

14.  How will multi-union bargaining be handled?   

The designated AHR-LMR office will draft the union notices and provide the affected LOBs with a copy of all corporate/multi-union notifications within five workdays of issue.  

AGREEMENT COORDINATION AND APPROVAL PROCESS 

15.  Once the union has been notified about a management-initiated proposed change, how will negotiations proceed?

If required by the CBA, the agency will brief the union on the proposed change.  Thereafter, the designated agency representative will open negotiations with the union, with the goal of reaching mutual agreement on all negotiable issues contained in the proposal.  If the union has initiated bargaining, management may request a briefing on the proposal, before proceeding with bargaining.

16.  How is the designated agency representative selected?

A number of factors are considered in determining the agency representative to serve as the chief negotiator.  These include the scope/impact of the negotiations, and the individual’s experience and training.  The designated AHR LMR office will determine the agency representative in accordance with FAA Order 3710.18, paragraph 5 and Appendix 1.

17.  What is the general role of the agency chief negotiator?

In addition to leading the negotiations, the chief negotiator will coordinate all proposed agreements with the responsible budget office, counsel, affected program/policy office(s), LOB, and the AHR-LR office.  The chief negotiator is responsible for ensuring that all management proposals and agreements reached with the union meet the requirements of the Order; i.e.; they must meet legal and contractual requirements, support corporate goals and interests, and receive budget office analysis.  Any coordination requirements should be documented by the chief negotiator or his/her designee.  

18.  How will the budget review process be done?     

FAA's Office of Budget (ABU) has primary responsibility for analyzing the budgetary impacts of labor proposals.  ABU staff will perform the analyses to support national level agreements.  For local, center, and regional agreements, ABU has delegated the responsibility for the budget analysis to the Lines of Business.  The LOBs are expected to develop internal processes that ensure completion and consideration of analyses prior to signature.  Whenever possible, the budget analysis will be completed within 5 work days of receipt of the proposal.

Appendix 3 contains preliminary ABU guidance on conducting budget analyses.  The guidance will be revised as ABU and the LOBs gain experience with this process.

19. What role does Counsel serve during negotiations? 

The respective Counsel should be consulted by the chief negotiator on questions of legal interpretation regarding a proposed agreement, including, but not limited to, the use of appropriated funds, EEO laws, ethics requirements, and legal consistency.

AGENCY HEAD REVIEW

20.  What happens to the agreement once the parties have signed it?

In accordance with FAA Order 3710.18 and Title 5 U.S.C. Section 7114(c) of the Federal Service Labor-Management Relations Statute, all union agreements are subject to agency head review and approval.  This review must be completed within thirty days after the agreement is signed.  If not completed within the thirty-day limit, the agreement becomes final on the 31st day.

21.  Who performs the agency head review?

The Administrator has delegated this authority to the Director of Labor and Employee Relations, AHL-1.  The agency-head review authority for region/center and facility negotiations has been re-delegated to the agency’s Human Resource Management Officers (HRMO) for all written mid-term labor agreements.  Agency-head review for all national and FAA Headquarters mid-term agreements and all term agreements will be done by AHL-1. Once the agreement has been reviewed and approved, it will be signed on behalf of the Administrator.

22.  What process will be followed for the agency head review of agreements?

a.  After the agreement has been signed by the parties, the original, signed copy must be sent (hand delivered or mailed) to the responsible AHR-LMR office not later than one workday after the agreement is signed.    If the location is remote from the AHR-LMR office, a faxed or electronic copy must be sent immediately, in addition to the mailed copy. 

b.  The AHR-LMR office will distribute a copy of the agreement to counsel for consultation within one work day of receipt. A copy will be concurrently provided to AHL-1 or the HRMO.  The AHR-LMR office will review the agreement for compliance with the Statute and any governing collective bargaining agreement.  It will advise AHL-1 or the HRMO concerning the negotiability or other concerns about the agreement’s language normally no later than 5 work days from receipt. 

c.  The Counsel’s Office will advise the AHR-LMR as to whether the agreement is consistent with applicable law, rule or government wide regulations and of any other legal considerations. This will normally occur no later than five workdays from receipt. 

d.  Once the agreement is approved, the AHR-LMR office will maintain the original agreement, ensure the agreement is entered into the FAA agreement database, and distribute copies to the designated LOB representative.  A copy will also be forwarded to chief negotiators of the agreement.

e.  If the agreement or any portion of it is disapproved, AHL-1 or the HRMO will provide written notification to the agency and union chief negotiators, and any other appropriate parties, of the reason for disapproval.  The notice to the union, which should be done in person or via certified mail, must be issued prior to the expiration of the 30-calendar-day time limit.

23.  What happens if the agency disapproves part(s) of the agreement?

The organization involved in the negotiations should consult with the AHR-LMR staff to determine whether or not it is feasible to implement the remaining, approved provisions of the agreement. 

OTHER ISSUES

24.  What are the consequences if a manager fails to comply with the requirements of the new Order and signs into an agreement with the union?

As required by the Order, management officials are accountable for ensuring that any labor agreements meet legal requirements, are supported by a budget analysis, and support agency goals and interests.  Agreements negotiated without authority are not binding on the agency.

25.  What is the role of the Labor Relations Council in the FAA?

The Council is there to promote uniform agency-wide guidance on significant labor relations issues affecting the FAA and to be a forum to resolve internal differences of opinion within management regarding negotiations with our unions.  The Council (the Deputy Administrator and senior LOB and Staff Office executives) will meet on an ad hoc basis to address these negotiation issues as they are brought forward.  Any of these parties may bring an issue to the Council.

APPENDIX 1

NEGOTIATION REPRESENTATION RESPONSIBILITIES

The tables below generally illustrate the organizations that have chief negotiator responsibility for bargaining over the listed issues/subjects.  Determinations as to whom will have bargaining responsibility for the agency will be made in accordance with FAA Order 3710.18, Paragraph 5.  

a.  AT THE NATIONAL LEVEL:
	AHR
	LOB

	
	

	Term agreements
	Routine changes in personnel policies, practices or working conditions affecting only the employees of the LOB

	National deployment of technology 
	Minor technological changes affecting only the LOB

	Implementation of FAA-wide Orders, policies, and other significant changes in working conditions for employee in one or more LOB’s
	

	Changes affecting multiple LOBs in more than one region
	

	Corporate level policies
	

	Major NAS system deployments 
	


b.  AT THE REGIONAL LEVEL:
	AHR
	LOB

	
	

	Changes affecting multiple LOBs within that one region or one facility
	Routine changes affecting an LOB only within that one region

	Aspects of corporate deployment
(e.g. SATO/travel change/DELPHI)
	


c.  AT THE AERONAUTICAL CENTER/TECHNICAL CENTER:
	AHR

	

	Term Agreements

	All local bargaining

	Some national issues as delegated


d.  AT THE LOCAL LEVEL:
	AHR (Region)
	LOB

	
	

	Impact and implementation of major technological changes that could impact national deployments (e.g. NEXGEN, STARS, WAAS, ATOPS)
	Subjects expressly delegated by CBAs (as long as provisions do not go outside scope of that subject)



	Impact and implementation of major technological changes that could impact national deployments (e.g. NEXGEN, STARS, WAAS, ATOPS)
	Subjects expressly delegated by CBAs (as long as provisions do not go outside scope of that subject)



	
	Subjects that would have no impact outside of that facility


APPENDIX 2

SAMPLE UNION NOTICE

Per (article number) of our negotiated agreement, this letter serves as official notification of the Agency’s intent to change the working conditions of bargaining employees.  Specifically, (Briefly state the scope and nature of the proposed change, and the planned timing of the proposed change).
The point of contact for negotiations is (name), (title), (telephone number).

Optional language for impact and implementation bargaining

This change is a result of an exercise of a management right under 5 U.S.C. 7106(a).  You may, under (article number), submit negotiable proposals regarding the impact and implementation of this change within (number of calendar days stipulated in your labor agreement) of the date you receive this notice.  You may also request a briefing within (number of calendar days stipulated in your labor agreement) of the date you receive this notice, prior to the submission of your proposals.  If such a briefing is held, your proposals must be submitted within (number of calendar days stipulated in your labor agreement) of the date of the briefing.

Optional language for substantive bargaining

You may, under (article number), submit negotiable proposals regarding  this change within (number of calendar days stipulated in your labor agreement) of the date you receive this notice.  You may also request a briefing within (number of calendar days stipulated in your labor agreement) of the date you receive this notice, prior to the submission of your proposals.  If such a briefing is held, your proposals must be submitted within (number of calendar days stipulated in your labor agreement) of the date of the briefing.

APPENDIX 3

Performing Budget Analysis to Support Labor Negotiations

Preliminary Guidance

FAA Order 3710.18 requires that all proposed labor agreements be accompanied by a budget analysis.  The purpose of the analysis is to provide negotiators an estimate of the costs to the FAA of proposed agreements.  The intent is to create a negotiation process in which budgetary impacts are an integral part of decisionmaking.  

Recognizing the range of issues covered in FAA’s labor agreements, budget analyses are not all expected to look the same or apply the same level of scrutiny.  For cases in which the proposal would place no additional costs on the agency, a brief statement documenting the conclusion and the basis for it will suffice.  At the other extreme, proposals that would permanently increase salaries for a major subset of the FAA’s workforce (and, in turn, permanently increase the FAA’s operations budget) would call for a substantive quantitative analysis that considers the compounding effects of the decision over several fiscal years.  

The role of the person(s) performing budget analysis is not to approve or reject a proposal, but rather to support informed decisionmaking by the FAA’s negotiators.  The budget analysis should be prepared and provided to the chief negotiator, who is expected to maintain a copy of the analysis with the documentation supporting each agreement.

FAA’s Office of Budget (ABU) will perform budget analyses on national level agreements.  ABU has delegated its responsibility to the relevant Lines of Business and/or Staff Offices for local and regional agreements.  The LOBs are expected to develop internal processes that ensure completion and consideration of analyses prior to signature of agreements.  

Recognizing that this is a new process and that the guidance will evolve as ABU and the LOBs gain experience, the following provides basic “thresholds” for determining the appropriate level of scrutiny and effort for a given proposal.  There is no established format for budget analyses.  The content and format should be driven by the scope of the proposal.  The objective is to provide clear, credible information to negotiators in any format that serves the purpose.

Basic Budget Analysis Thresholds

No Cost

Example:  MOU on distribution of facility parking spaces among bargaining units

Acceptable documentation: Brief written statement or e-mail to chief negotiator stating that the MOU will result in no additional costs to the agency.  Statement should briefly describe the basis for the conclusion.

Costs Contained to a Finite Time Period
Example:  MOU on reconfiguration of office furniture that will be completed and paid for in one fiscal year

Acceptable documentation: Estimate of costs driven by the MOU and explanatory statement describing affordability relative to anticipated funding, confirming timeframes, etc.

Permanent Cost Increases

Example:  MOU establishing new, higher pay levels for employees moving to a consolidated facility

Acceptable documentation: Detailed quantitative analysis, including 5-year projection of the growth in personnel compensation and benefits for the relevant workforce; narrative describing the results of the analysis and affordability conclusions.  Narrative should address potential impacts on FAA’s operations budget (i.e., does the MOU set a precedent that has broader budgetary implications?).  
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