I & I Quiz

Question & Answers

1. The Labor Relations Statute does not actually include the terms “impact and implementation” bargaining.

Answer
True



5 USC 7106(b)(2) – Procedures that management will follow

5 USC 7106(b)(3) – Appropriate Arrangements for employees adversely affected by the exercise of a management right
2. Management is required to bargain with the union over all changes in conditions of employment.

Answer
False

Changes that result from the exercise of a management right (7106) which are de minimis do not require bargaining (24 FLRA 403)

If the matter on how the change is to be implemented is already spelled out in CBA - No bargaining – “Covered by” doctrine (47 FLRA 1004)

3. A union’s I & I bargaining proposal can not interfere with a management right.

Answer
False



Can interfere but not excessively interfere 



702 F.2d 1183



819 F.2d 306

Excessive interference test – KANG - (21 FLRA 24)

If the inference is not excessive, the proposal may constitute an appropriate arrangement and fall within the duty to bargain

4. Effect of changes on bargaining unit employees are not limited only to those experienced in the workplace.

Answer
True

Intrusions on an employee’s family, including transportation and babysitting issues, travel and educational plans have to be considered in determining impact (39 FLRA 1357, 46 FLRA 471,47 FLRA 419)
5. The discontinuance of the practice of distributing W-2 forms at the work site and mailing them to the employee’s homes once a year was slight and did not require bargaining.

Answer
False

The de minimis standard does not apply to matters which are substantively negotiable (30 FLRA 922 Also 53 FLRA 1664)

6. A management initiated change that will affect only one employee is automatically considered de minimis.

Answer
False

Changes affecting only employee have been deemed to be more than 

de minimis (47 FLRA 419), (32 FLRA 832)



De Minimis Standard – HHS, SSA (24 FLRA 403) – Principle emphasis on nature and extent of the effect or reasonable foreseeable effect on COE’s 
7. The working conditions of supervisory and management personnel do not concern conditions of employment of unit employees and thus are not within the duty to bargain.

The working conditions of supervisory and managerial/personnel do not concern conditions of employment of unit employees and thus are not within the duty to bargain

Answer
True



652 F.2d 191



952 F.2d 1434



47 FLRA 512



56 FLRA 288

8. Approximately three (3) years ago, a notice was sent to the union proposing to terminate a bargainable condition of employment within eighteen (18) months.  No proposals were received from the union within the contractually – established period.  However, the COE was not terminated at that time.  You now want to terminate the COE but union representative demands a new notice and an opportunity to bargain.  Since you have already provided the union notice, no new notice is required.

Answer
True

58 FLRA NO. 166  - initial inaction means bargaining rights waived permanently 

Other waivers cases - 



16 FLRA 654; 44 FLRA 575, 51 FLRA 1532

9. A status quo ante remedy is required for any failure to I & I bargaining violation.

Answer
False

FLRA has declined to order status quo ante remedies which would unduly disrupt agency operations.

Authority will consider the following factors in determining whether such a remedy is appropriate: 1) whether and when the union was given notice of the change: 2) whether and when the union requested bargaining over procedures or appropriate arrangements for employees adversely affected by the change; 3) the willfulness of the agency’s conduct in failing to discharge its bargaining obligation; 4) the nature and extent of the adverse impact on unit employees; 5) whether and to what degree a status quo ante remedy would disrupt or impair the efficiency and effectiveness

FCI, Petersburg 8 FLRA 604



54 FLRA 914

10. An agency is required to respond to a union’s proposals, even if none of them are within the duty to bargain, before implementing an intended change.

Answer 
True

Agencies are required to provide a response even if only to point out that the union’s proposals are non-negotiable in order to meet its bargaining obligation 

35 FLRA 764

55 FLRA 892
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